
 

 

 

Lesson Plan No. 1 Course Name: Law of Contract-II 

Topic: Contract of Indemnity  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, the student shall be able to: 

a. Define the concept of a contract of indemnity. 

b. Understand the nature and characteristics of indemnity contracts. 

c. Differentiate between contracts of indemnity and contracts of guarantee. 

d. Identify situations in which a contract of indemnity is applied. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 

• Start with interactive questions: 

i. Have you ever been asked to sign an indemnity clause before starting a job or 

renting a property? 

ii. What do you understand by the term “indemnity”? 

iii. Why do businesses require indemnity agreements? 

• Highlight the importance of indemnity in contracts, particularly in protecting 

against risks and liabilities. 

• Introduce the definition: “A contract of indemnity is a contract in which one 

party promises to compensate the other for any loss or damage suffered.” 

• Reference Section 124 of the Indian Contract Act, 1872, as the legal foundation. 

2. Development (30 minutes) 

a. Definition and Nature of Contract of Indemnity (10 minutes) 

• Define the contract of indemnity: A contract where one party (indemnifier) 

agrees to compensate the other party (indemnity-holder) against any loss or 

damage incurred. 

• Discuss the essential elements: 

i. A promise to compensate for losses. 

ii. Loss must be incurred by the indemnity-holder. 

iii. The loss must arise from a specified event. 

• Example: Insurance contracts, where the insurer indemnifies the insured against 

financial losses. 

b. Characteristics of Contract of Indemnity (5 minutes) 

• Explain the key features of a contract of indemnity: 

i. There is no specific performance involved; only compensation for losses. 

ii. It is a contract of personal security. 

iii. The indemnity-holder can recover the actual loss and no more. 

• Emphasize that indemnity is broader than a guarantee as it applies to any loss, 

not necessarily due to the default of a third party. 



 

 

c. Difference between Contract of Indemnity and Contract of Guarantee (10 

minutes) 

• Contrast indemnity with guarantee: 

Indemnity: One party promises to compensate for a loss irrespective of who 

caused it. 

Guarantee: One party promises to pay if the primary party fails to fulfill their 

obligations. 

• Provide examples to illustrate: 

Indemnity: Insurance policies (if your car gets damaged, the insurer compensates 

you for the loss). 

Guarantee: Loan guarantees (if the borrower defaults, the guarantor pays the 

loan). 

d. Practical Applications and Case Studies (5 minutes) 

• Discuss real-life examples where indemnity contracts are commonly used: 

Insurance: Car insurance indemnifies against damages to the vehicle. 

Rental Agreements: Landlords may require indemnity for any damage caused by 

tenants. 

• Use case studies to help students differentiate indemnity contracts from other 

types of contracts. 

3. Exercise (5 minutes) 

 Provide students with sample scenarios to identify the presence of 

indemnity clauses and assess their implications. Example scenarios: 

 A business signs an indemnity agreement with a supplier to protect 

against product defects. 

 A company takes out an insurance policy to cover potential damages 

from a lawsuit. 

 A tenant agrees to indemnify the landlord for any damages to the 

property. 

Closure Recap the key takeaways: 

i. A contract of indemnity involves compensation for losses. 

ii. It differs from a contract of guarantee in terms of responsibility and scope. 

iii. Indemnity clauses are critical in managing risks in business and personal 

arrangements. 

iii. Real-life applications of indemnity include insurance and rental agreements. 

Suggested Reading: 

• Indian Contract Act, 1872 (Section 124) 

• Case studies related to indemnity and its practical use in contracts. 

Evaluation Evaluation: 

Reflective Questions: 

• What are the essential features of a contract of indemnity? 



 

 

• How does a contract of indemnity differ from a contract of guarantee? 

• In what scenarios would an indemnity agreement be necessary in business 

operations? 

Spend 5 minutes to assess students' understanding through discussion or a brief 

quiz. 

 

 

 



 

 

 

Lesson Plan No. 2 Course Name: Law of Contract-II 

Topic: Guarantee – Definition (Ss. 124, 

126) 

 

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, the student shall be able to: 

1. Define the concept of a contract of guarantee. 

2. Understand the nature and characteristics of guarantee contracts. 

3. Differentiate between contracts of guarantee and contracts of indemnity. 
4. Identify the roles and responsibilities of the parties involved in a 

guarantee contract. 

5. Comprehend the legal provisions under Section 124 and Section 126 of 

the Indian Contract Act, 1872. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes): 

 Interactive Questions: 
o Have you ever acted as a guarantor for someone? What 

responsibilities did you take on? 

o What do you understand by the term “guarantee” in everyday 
scenarios? 

o Why do you think guarantee agreements are necessary in 

business or personal transactions? 

 Introduce the Concept: 
o Highlight the importance of a guarantee in protecting creditors in 

case of default by the principal debtor. 

o Define guarantee: “A guarantee is a contract where one party 
promises to fulfill the obligation of a third party in case of 

default.” 

 Reference: 
o Section 124 of the Indian Contract Act, 1872, will be introduced 

as the legal foundation of the concept. 

 

2. Development (30 minutes): 

a. Definition and Nature of a Guarantee (10 minutes): 

 Definition: 
o A contract of guarantee involves three parties: the principal 

debtor, the surety, and the creditor. 
o Section 124: “A guarantee is a contract to perform the promise or 

discharge the liability of a third person in case of their default.” 



 

 

 Essential Elements of a Guarantee: 
1. Principal Debtor: The person whose debt is being guaranteed. 

2. Surety: The person who guarantees the payment of the debt or 

the fulfillment of the promise by the principal debtor. 

3. Creditor: The person to whom the debt is owed or the promise is 
made. 

o A guarantee is a secondary obligation – it comes into play only 

if the principal debtor defaults. 

 Example: 
o A friend co-signs a loan with you at the bank, promising to pay 

the debt if you are unable to. 

b. Characteristics of a Guarantee (5 minutes): 

 Key Features: 
1. A guarantee is collateral to the primary contract. 
2. It involves secondary liability of the surety. 

3. A guarantee does not require specific performance; it ensures the 

performance of the principal debtor’s obligation. 

4. Consideration is essential, although it need not benefit the surety 
directly. 

 Illustration: 
o A bank gives a loan to a person, but a family member or friend 

acts as a surety, agreeing to pay if the borrower defaults. 

c. Section 124: The Legal Basis for Guarantee Contracts (10 minutes): 

 Explanation of Section 124: 
o Section 124 of the Indian Contract Act defines a guarantee as a 

contract where one party promises to discharge the liability of a 

third party. 
o Purpose of the Guarantee: It ensures that the creditor has a 

secondary party (the surety) to look to in case the debtor fails to 

perform. 

 Example: 
o If a tenant borrows money from a bank and a friend acts as a 

surety for the repayment, the friend (the surety) would be liable 

to pay the bank if the tenant defaults. 

d. Section 126: Enforceability and Liability of the Surety (5 minutes): 

 Explanation of Section 126: 
o The surety's liability is coextensive with that of the principal 

debtor, unless the guarantee specifically limits that liability. 

o This means the surety is equally liable to pay the debt or fulfill 

the obligation as the principal debtor. 

 Key Points to Discuss: 
1. Coextensive Liability: The surety's liability is as broad as the principal 

debtor’s unless otherwise agreed. 

2. Defenses: The surety can be released if the creditor changes the 
terms of the original agreement with the principal debtor without 



 

 

the surety’s consent. 

 Example: 
o If the borrower renegotiates the terms of a loan without 

consulting the guarantor, the guarantor may no longer be liable, 

depending on the contract terms. 

3. Exercise (5 minutes): 

 Scenario Exercise: 
o Provide students with sample situations to identify if a guarantee 

agreement is present: 

 Scenario 1: A company borrows money from a bank, and 

the company’s director acts as a surety. The company 
defaults, and the bank demands repayment from the 

director. 

 Scenario 2: A person guarantees a friend’s car loan. The 
friend defaults, and the bank asks the guarantor to pay. 

o Ask students to identify the parties involved and explain their 

roles. 

 

Closure Recap of Key Takeaways: 

1. A contract of guarantee involves three parties: the principal debtor, 
surety, and creditor. 

2. A guarantee is a secondary obligation that ensures the creditor is paid if 

the principal debtor defaults. 
3. Section 124 defines guarantee, and Section 126 outlines the 

enforceability and liability of the surety. 

4. Differences between a guarantee and an indemnity: A guarantee is 

secondary and relies on the principal debtor's default, while an indemnity 

compensates for a loss directly. 

Suggested Reading: 

• Indian Contract Act, 1872 

• Case studies related to indemnity and its practical use in contracts. 

Evaluation  

  Reflective Questions: 

1. What is the difference between a guarantee and an indemnity contract? 

2. What happens if the principal debtor defaults in a guarantee agreement? 
3. Under Section 126, can the surety be held liable for more than the 

principal debtor’s liability? 

  Assessment: 

 Spend 5 minutes assessing students’ understanding through a brief quiz 

or open discussion on the nature of guarantee contracts. 

 



 

 

 



 

 

 

Lesson Plan No. 3 Course Name: Law of Contract-II 

Topic: Guarantee –Nature (Ss. 124, 126) 

 

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, the student shall be able to: 

1. Define the concept of a contract of guarantee. 
2. Understand the nature and characteristics of guarantee contracts. 

3. Differentiate between contracts of guarantee and contracts of indemnity. 

4. Identify the roles and responsibilities of the parties involved in a 
guarantee contract. 

5. Comprehend the legal provisions under Section 124 and Section 126 of 

the Indian Contract Act, 1872. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes): 

 Interactive Questions: 
o Have you ever acted as a guarantor for someone? What 

responsibilities did you take on? 

o What do you understand by the term “guarantee” in everyday 

scenarios? 
o Why do you think guarantee agreements are necessary in 

business or personal transactions? 

 Introduce the Concept: 
o Highlight the importance of a guarantee in protecting creditors in 

case of default by the principal debtor. 

o Define guarantee: “A guarantee is a contract where one party 

promises to fulfill the obligation of a third party in case of 
default.” 

 Reference: 
o Section 124 of the Indian Contract Act, 1872, will be introduced 

as the legal foundation of the concept. 

 

2. Development (30 minutes): 

a. Definition and Nature of a Guarantee (10 minutes): 

 Definition: 
o A contract of guarantee involves three parties: the principal 

debtor, the surety, and the creditor. 

o Section 124: “A guarantee is a contract to perform the promise or 
discharge the liability of a third person in case of their default.” 

 Essential Elements of a Guarantee: 



 

 

1. Principal Debtor: The person whose debt is being guaranteed. 
2. Surety: The person who guarantees the payment of the debt or 

the fulfillment of the promise by the principal debtor. 

3. Creditor: The person to whom the debt is owed or the promise is 

made. 
o A guarantee is a secondary obligation – it comes into play only 

if the principal debtor defaults. 

 Example: 
o A friend co-signs a loan with you at the bank, promising to pay 

the debt if you are unable to. 

b. Characteristics of a Guarantee (5 minutes): 

 Key Features: 
1. A guarantee is collateral to the primary contract. 

2. It involves secondary liability of the surety. 
3. A guarantee does not require specific performance; it ensures the 

performance of the principal debtor’s obligation. 

4. Consideration is essential, although it need not benefit the surety 

directly. 

 Illustration: 
o A bank gives a loan to a person, but a family member or friend 

acts as a surety, agreeing to pay if the borrower defaults. 

c. Section 124: The Legal Basis for Guarantee Contracts (10 minutes): 

 Explanation of Section 124: 
o Section 124 of the Indian Contract Act defines a guarantee as a 

contract where one party promises to discharge the liability of a 

third party. 

o Purpose of the Guarantee: It ensures that the creditor has a 
secondary party (the surety) to look to in case the debtor fails to 

perform. 

 Example: 
o If a tenant borrows money from a bank and a friend acts as a 

surety for the repayment, the friend (the surety) would be liable 

to pay the bank if the tenant defaults. 

d. Section 126: Enforceability and Liability of the Surety (5 minutes): 

 Explanation of Section 126: 
o The surety's liability is coextensive with that of the principal 

debtor, unless the guarantee specifically limits that liability. 
o This means the surety is equally liable to pay the debt or fulfill 

the obligation as the principal debtor. 

 Key Points to Discuss: 
1. Coextensive Liability: The surety's liability is as broad as the principal 

debtor’s unless otherwise agreed. 

2. Defenses: The surety can be released if the creditor changes the 

terms of the original agreement with the principal debtor without 
the surety’s consent. 



 

 

 Example: 
o If the borrower renegotiates the terms of a loan without 

consulting the guarantor, the guarantor may no longer be liable, 

depending on the contract terms. 

3. Exercise (5 minutes): 

 Scenario Exercise: 
o Provide students with sample situations to identify if a guarantee 

agreement is present: 
 Scenario 1: A company borrows money from a bank, and 

the company’s director acts as a surety. The company 

defaults, and the bank demands repayment from the 
director. 

 Scenario 2: A person guarantees a friend’s car loan. The 

friend defaults, and the bank asks the guarantor to pay. 
o Ask students to identify the parties involved and explain their 

roles. 

 

Closure Recap of Key Takeaways: 

1. A contract of guarantee involves three parties: the principal debtor, 

surety, and creditor. 
2. A guarantee is a secondary obligation that ensures the creditor is paid if 

the principal debtor defaults. 

3. Section 124 defines guarantee, and Section 126 outlines the 
enforceability and liability of the surety. 

4. Differences between a guarantee and an indemnity: A guarantee is 

secondary and relies on the principal debtor's default, while an indemnity 

compensates for a loss directly. 

Suggested Reading: 

• Indian Contract Act, 1872 

• Case studies related to indemnity and its practical use in contracts. 

Evaluation  

  Reflective Questions: 

1. What is the difference between a guarantee and an indemnity contract? 

2. What happens if the principal debtor defaults in a guarantee agreement? 

3. Under Section 126, can the surety be held liable for more than the 

principal debtor’s liability? 

  Assessment: 

 Spend 5 minutes assessing students’ understanding through a brief quiz 

or open discussion on the nature of guarantee contracts. 

 



 

 

 



 

 

 

Lesson Plan No. 4 Course Name: Law of Contract-II 

Topic: Rights of Indemnity Holder  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, the student shall be able to: 

1. Understand the concept of "indemnity holder" in the context of contracts 

of indemnity. 
2. Identify the rights of the indemnity holder under a contract of indemnity. 

3. Examine how the rights of an indemnity holder are enforced. 

4. Differentiate between the rights of the indemnity holder and those of the 

indemnifier. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes): 

 Interactive Questions: 
o Have you ever experienced a situation where you were 

indemnified for a loss or damage? 

o In your opinion, why would someone agree to indemnify another 
person? What do they expect in return? 

 Introduce the Concept of the Indemnity Holder: 
o An indemnity holder is the party who is protected from financial 

loss or damage under a contract of indemnity. 

o Definition: A contract of indemnity is an agreement where one 

party promises to compensate the other for any loss or damage 
suffered due to certain specified events. 

 Reference: 
o Section 124 of the Indian Contract Act, 1872: Defines a contract 

of indemnity and the relationship between the indemnifier and 

indemnity holder. 

2. Development (30 minutes): 

a. Rights of the Indemnity Holder (10 minutes): 

 Right to Recover the Actual Loss Incurred: 
o The indemnity holder has the right to recover the actual loss or 

damage sustained due to the indemnified event. 

o This includes the right to compensation for direct loss, and in 
some cases, consequential losses. 

 Right to Recover Legal Costs: 
o The indemnity holder has the right to be reimbursed for any legal 

costs incurred while defending themselves against claims that are 

covered by the indemnity agreement. 

 Right to Act in Self-Defense: 
o If a third party makes a claim against the indemnity holder, they 



 

 

have the right to take action in defense, even before the 
indemnifier has paid the compensation. They can spend money to 

prevent further losses or protect their interests. 

 Right to Claim After Settlement of Liability: 
o The indemnity holder can only claim once they have suffered the 

loss. This means that the indemnifier's obligation to compensate 

arises only after the indemnity holder has sustained the loss. 

 Example: 
o If a person’s business partner indemnifies them for any loss 

incurred from a contract breach, and the indemnity holder (the 

person protected) incurs a loss, they are entitled to seek 

reimbursement from the indemnifier. 

b. Conditions for Exercising These Rights (5 minutes): 

 Notice of Loss: 
o The indemnity holder is required to notify the indemnifier as 

soon as possible about the loss or potential loss, so that the 

indemnifier has a chance to handle the situation or offer a 

defense. 

 Loss Must Arise from Specified Events: 
o The indemnity holder's rights to compensation are limited to 

losses arising from the events specified in the contract of 

indemnity. 

c. Distinction Between the Rights of the Indemnity Holder and Indemnifier (10 

minutes): 

 Role of the Indemnifier: 
o The indemnifier is the party who promises to compensate for the 

loss. They have the obligation to indemnify but are not required 

to do so until the indemnity holder has suffered the loss. 

 Key Differences in Rights: 
o Indemnity Holder's Rights: They can demand compensation 

only after the loss occurs and may recover the actual loss, 
including incidental costs like legal expenses. 

o Indemnifier's Duties: The indemnifier is obliged to compensate 

after the indemnity holder has incurred the loss, but they may not 

have the right to intervene in the indemnity holder’s defense or 
claim unless the agreement allows it. 

 Example: 
o A tenant signs an indemnity agreement with a landlord, agreeing 

to indemnify the landlord for any damages caused by the tenant. 

If the tenant causes damage, the indemnity holder (landlord) has 

the right to seek compensation for the actual damage caused. 

3. Exercise (5 minutes): 

 Scenario Exercise: 
o Provide students with scenarios where indemnity agreements are 

in place. Ask them to identify the rights of the indemnity holder 



 

 

in each scenario. 

Scenario 1: 
A company enters into an indemnity agreement with its supplier to cover 
potential product defects. The supplier’s product causes harm to a 

customer, resulting in a lawsuit against the company. The company then 

incurs legal fees to handle the lawsuit. 

o Question: What rights does the company (indemnity holder) have 

under the indemnity agreement? 

Scenario 2: 
A contractor indemnifies a client for any damages caused by the 

contractor’s work. The contractor’s work causes damage to the property, 

and the client has to pay to repair it. 

o Question: What steps can the client take to enforce the 

indemnity? 

Closure  Recap the Key Takeaways: 
1. The indemnity holder has the right to claim compensation for 

actual losses incurred due to a specified event. 

2. The indemnity holder can recover legal costs and defend 
themselves against claims if necessary. 

3. The indemnifier’s duty to compensate arises after the loss is 

sustained by the indemnity holder. 
4. The indemnity holder must follow the terms of the contract and 

notify the indemnifier promptly about any potential claims. 

Suggested Reading: 

 Indian Contract Act, 1872 (Section 124) 

 Case studies related to indemnity agreements and the rights of the 

indemnity holder. 

 

Evaluation  Reflective Questions: 
1. What rights does the indemnity holder have in the event of a loss 

or damage? 

2. How does the right of an indemnity holder differ from other 
contractual rights? 

3. Why is it important for an indemnity holder to notify the 

indemnifier promptly about a claim? 

 Assessment: 
o Spend 5 minutes assessing students’ understanding through a 

brief quiz or group discussion on the rights and duties of the 

indemnity holder.  

 

 



 

 

 

Lesson Plan No. 5 Course Name: Law of Contract-II 

Topic: Guarantor (Ss. 125, 127-129)  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, the student shall be able to: 

a. Define the concept of a guarantor and understand the legal framework under 

Sections 125, 127-129 of the Indian Contract Act, 1872. 

b. Explain the duties and liabilities of a guarantor. 

c. Understand the difference between a surety and a co-surety. 

d. Identify situations where the role of a guarantor is applied. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 
• Begin by asking interactive questions: 

i. Have you ever provided a guarantee for someone, like co-signing a loan 
or acting as a surety for a business deal? 

ii. What does it mean to be a “guarantor” in a contract? 

iii. How do you think the law treats the person providing the guarantee? 

• Introduce the concept of a guarantor: “A guarantor is a person who 
promises to pay the debt or fulfill the obligation of another person if they 

fail to do so.” 

• Reference Sections 125, 127-129 of the Indian Contract Act, 1872, to 
establish the legal context. 

2. Development (30 minutes) 

a. Definition and Concept of Guarantor (10 minutes) 

 Define the role of a guarantor: A guarantor (or surety) is a person who 

undertakes to fulfill the obligation of the principal debtor in case of 

default. 
 Highlight the key provisions under Section 125 of the Indian Contract 

Act, 1872: 

i. A contract of guarantee involves three parties: the principal debtor, the 
creditor, and the surety. 

ii. The surety is liable to fulfill the debtor's obligations if the debtor 

defaults. 
 Example: If someone takes a loan from a bank and a third party signs as a 

guarantor, the bank can claim the debt from the guarantor if the borrower 

defaults. 

b. Duties and Liabilities of a Guarantor (10 minutes) 

 Explain the liabilities of a guarantor under Section 127 of the Indian 

Contract Act, 1872: 
i. The guarantor’s liability is secondary and contingent on the default of 

the principal debtor. 

ii. The guarantor is liable only to the extent of the agreed sum or 
obligation. 

iii. The guarantor's liability is coextensive with that of the principal 



 

 

debtor unless expressly stated otherwise. 
 Discuss the duty of the creditor: The creditor must notify the guarantor 

of the default in order to hold them accountable. 

 Discuss Section 128: “The liability of the surety is coextensive with that 

of the principal debtor unless it is otherwise provided by the contract.” 
 Example: In case of a loan guarantee, if the principal borrower defaults, 

the lender can pursue the guarantor for the full amount of the loan. 

c. Guarantor vs Co-Surety (5 minutes) 

 Discuss the difference between a guarantor and a co-surety: 

i. Guarantor: A single person guarantees the performance of the 
principal debtor. 

ii. Co-Surety: Multiple individuals may guarantee the same debt. In this 

case, they share equal responsibility for the debt. 

 Discuss the principle under Section 129: “When there are co-sureties, 
they are jointly and severally liable.” 

 Example: In a loan guarantee with three co-sureties, each is responsible 

for the entire loan amount, and the creditor can seek repayment from any 

of them. 

d. Real-Life Applications (5 minutes) 

 Illustrate real-life scenarios where guarantors are involved: 

i. Loans: A person may be required to act as a guarantor for a loan if the 

borrower has insufficient credit or assets. 

ii. Rent Contracts: A landlord may require a tenant’s parent or a third 
party to guarantee the rent. 

iii. Business Agreements: In a corporate setting, a business owner may 

provide a guarantee for a loan taken by the company. 
 Case studies: Provide examples of situations where the liabilities of the 

guarantor came into question in courts. 

3. Exercise (5 minutes) 

 Provide students with sample scenarios to identify the role of the 

guarantor and their liability: 

i. A bank requires a guarantor for a personal loan. The borrower defaults. 
What are the legal implications for the guarantor? 

ii. Multiple people act as sureties for a loan. One of them defaults in 

paying the debt. Who can the creditor claim the debt from? 
iii. A business enters into a contract with a vendor, and a third party 

guarantees payment in case of default. What is the role of the guarantor in 

case of non-payment by the business? 

Closure Recap the key takeaways: 

 The guarantor is liable for the debt or obligation of the principal debtor 

in case of default. 
 The liability of the guarantor is secondary and coextensive with the 

principal debtor’s liability. 



 

 

 Guarantors may be co-sureties in cases of joint responsibility, sharing the 
liability equally. 

 Real-life applications of guarantees include loans, rent agreements, and 

business contracts. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 125, 127-129) 

 Case law related to the liability of a guarantor and co-surety. 

Evaluation 
Reflective Questions: 

 What is the role of a guarantor in a contract of guarantee? 

 How does the liability of a guarantor differ from that of a co-surety? 

 In what scenarios would a guarantor’s liability be triggered?  

 

 



 

 

 

Lesson Plan No. 6 Course Name: Law of Contract-II 

Topic: Revocation of Guarantee (Sections 

130 and 131) 

Course No.: BBALLB-202 

 

Objectives At the end of this lesson, students should be able to: 

1. Define the concept of revocation of guarantee. 

2. Understand the provisions of Sections 130 and 131 of the Indian Contract 

Act, 1872. 

3. Identify the conditions under which a guarantee can be revoked. 
4. Differentiate between revocation of guarantee and discharge of 

guarantee. 

5. Apply the concept of revocation of guarantee in real-life scenarios. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Begin with interactive questions to engage students: 
o Have you ever been in a situation where you were asked to 

provide a guarantee for someone? 

o What does "guarantee" mean in a legal context? 

o Under what circumstances do you think a guarantee can be 
revoked? 

 Explain the importance of understanding revocation in the context of 

contracts of guarantee. 
 Introduce the concept of revocation: “Revocation of guarantee refers to 

the termination or withdrawal of the guarantee by the guarantor under 

certain conditions.” 

2. Development (30 minutes) 

a. Definition and Nature of Revocation of Guarantee (10 minutes) 

 Definition: Revocation of guarantee is the cancellation of the guarantor’s 

promise to fulfill the debtor’s obligations in case of default. This is 
possible under specific conditions as outlined in Sections 130 and 131 of 

the Indian Contract Act, 1872. 

 Conditions for revocation: 

1. Revocation must be communicated to the creditor. 
2. It can be done before the guarantee has been invoked. 

3. It applies to future transactions, not to past defaults. 

 Reference Section 130 (Revocation of continuing guarantee) and Section 
131 (Revocation of guarantee by notice). 

 Example: A person guarantees a loan for a friend. If the person wants to 

revoke the guarantee, they can do so by giving notice to the creditor 



 

 

before the loan default occurs. 

b. Sections 130 and 131 in Detail (10 minutes) 

 Section 130: “A continuing guarantee may be revoked by the surety at 

any time, as to future transactions, by giving notice to the creditor.” 
o A continuing guarantee applies to a series of transactions, such as 

a credit facility extended over a period. It can be revoked for 

future transactions, but not for previous ones. 
o Example: If someone guarantees a supplier's credit, they can 

revoke it for future credit transactions but cannot cancel their 

liability for past transactions. 
 Section 131: “Revocation of guarantee by notice” – The guarantee can be 

revoked by the guarantor giving a written or verbal notice to the creditor 

before the liability arises. 

o Example: A person who guarantees a business loan can send a 
written notice to the creditor that they are revoking the guarantee 

for any future loans. 

c. Difference Between Revocation of Guarantee and Discharge of Guarantee 

(5 minutes) 

 Revocation: Refers to the termination of a guarantee for future 
obligations. 

o Example: A guarantor revokes their guarantee for any future 

transactions but is still liable for past defaults. 

 Discharge: Occurs when the guarantor is completely released from the 
liability, typically after the debt is paid or through other legal discharges. 

o Example: A guarantor is discharged after the principal debtor 

pays off the entire loan. 

d. Practical Applications and Case Studies (5 minutes) 

 Scenario 1: A person has guaranteed a loan for a business. The business 
defaults, and the creditor attempts to call upon the guarantee. However, 

the guarantor had revoked the guarantee a month before the default. 

Discuss whether the revocation stands. 

 Scenario 2: A person guarantees a series of transactions with a supplier. 
They decide to revoke the guarantee. Will the revocation affect the 

current supply that is already under guarantee? 

 Use these case studies to help students apply Sections 130 and 131 to 

real-life situations. 

3. Exercise (5 minutes) 

 Provide students with sample scenarios to assess their understanding of 
revocation and its implications: 

o Scenario 1: A business owner guarantees payment for a client’s 

loan. The business owner sends a notice revoking the guarantee. 
The client later defaults on a new loan. Is the business owner 

liable? 



 

 

o Scenario 2: A person guarantees credit extended to a friend. They 
revoke the guarantee but the friend requests a higher credit limit. 

Should the person be responsible for the new credit extended? 

Closure  Recap Key Takeaways: 

1. Revocation of guarantee can happen anytime before a default 

occurs, but only for future obligations. 
2. Section 130 and Section 131 outline the legal process for 

revocation. 

3. Revocation differs from discharge in that the former applies only 

to future transactions, while the latter releases the guarantor from 
all obligations. 

4. Real-life scenarios like business loans, supplier credits, and 

personal guarantees often involve the principles of revocation. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 130 and 131) 

 Case studies involving revocation of guarantees and its practical 

applications 

 Articles and legal opinions on the revocation of guarantees 

Evaluation  Reflective Questions: 

1. What is the difference between revocation and discharge of a 

guarantee? 
2. Under what conditions can a guarantee be revoked as per 

Sections 130 and 131? 

3. How would revocation of a guarantee affect a creditor's claim in 
case of a default? 

 Assessment: Assess student understanding through discussion or a brief 

quiz based on the key points of the lesson.  

 

 



 

 

 

Lesson Plan No. 7 Course Name: Law of Contract-II 

Topic: Rights of Surety (Ss. 133-141) 

Course No.: BBALLB-202 

 

Objectives By the end of the lesson, students should be able to: 

1. Understand the rights of a surety under the Indian Contract Act, 1872. 

2. Identify the specific rights granted to a surety as per Sections 133-141. 
3. Analyze real-life examples of the application of surety's rights. 

4. Apply these rights to various situations involving suretyship. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Begin with interactive questions: 

o What do you understand by the term "surety" in a legal contract? 
o What do you think a surety’s role is in a contract of guarantee? 

o Can a surety be entitled to any rights? What might these be? 

 Explain that the rights of the surety are crucial for ensuring fairness in a 

contract of guarantee. Discuss the importance of knowing these rights for 
sureties who might be exposed to financial liability. 

 Introduce the concept: "A surety has certain rights against the principal 

debtor, creditor, and co-sureties, as stipulated under Sections 133 to 141 

of the Indian Contract Act, 1872." 

2. Development (30 minutes) 

a. Overview of the Surety’s Rights (5 minutes) 

 A surety is a person who guarantees the debt or obligation of another (the 
principal debtor) to a creditor. 

 The surety assumes liability if the principal debtor defaults on the 

contract. However, the surety is not without recourse. 

b. Detailed Explanation of Sections 133-141 (20 minutes) 

1. Section 133 - Right of Surety to Subrogation (5 minutes) 

o Subrogation: The surety has the right to step into the shoes of 
the creditor once the surety has paid the debt. This means the 

surety can claim the debt from the principal debtor. 

o Example: If a surety pays off a loan on behalf of the principal 
debtor, they can demand the same amount from the principal 

debtor, as if the creditor had directly claimed it. 

2. Section 134 - Right of Surety to Proceed Against Principal Debtor (3 
minutes) 

o Right to Proceed Against the Debtor: A surety, after fulfilling 

the obligation, has the right to recover the amount paid from the 



 

 

principal debtor. 
o Example: After paying the principal debtor’s debt to the creditor, 

the surety can sue the principal debtor for reimbursement. 

3. Section 135 - Discharge of Surety by Variance in Terms of Contract 
(3 minutes) 

o If there is a change in the terms of the contract between the 

creditor and the principal debtor, the surety is discharged from 

liability unless they consent to the new terms. 
o Example: If the creditor extends the time for payment or changes 

the amount owed without the surety's consent, the surety is no 

longer liable. 

4. Section 136 - Discharge of Surety by Creditor’s Act or Omission (3 
minutes) 

o If the creditor releases the principal debtor from the debt or 

makes any omission that discharges the principal debtor’s 
obligation, the surety is discharged. 

o Example: If the creditor agrees to release the principal debtor 

from the debt without informing the surety, the surety is not 
liable for that debt anymore. 

5. Section 137 - Liability of Co-Sureties (3 minutes) 

o When multiple sureties are involved, each co-surety is liable for 

the debt. They share the responsibility of paying the debt if the 
principal debtor defaults. 

o Example: If two people act as sureties for a loan, and the 

principal debtor defaults, both sureties are equally responsible for 
the loan repayment. 

6. Section 138 - Right of Co-Sureties to Contribute Amongst 

Themselves (3 minutes) 
o If one co-surety pays more than their share, they have the right to 

seek contribution from the other co-sureties. 

o Example: If one surety pays the entire debt, they can recover a 

portion from the other sureties according to their respective 
shares. 

7. Section 139 - Right of Surety in Case of Payment of Debt (3 minutes) 

o A surety is entitled to ask the creditor for a refund of any excess 
payment if the debt has been discharged, and the surety paid 

more than their share. 

o Example: If a surety pays off the debt in full but the creditor had 

already been partially paid, the surety can demand a refund for 
the overpaid amount. 

8. Section 140 - Surety’s Right to Ask for the Principal Debtor’s 

Property (Right of Retention) (3 minutes) 
o The surety has a right to retain the principal debtor’s property to 

recover the debt paid on behalf of the debtor. 

o Example: If a surety pays the principal debtor's debt, they can 
retain the debtor’s property until the amount is repaid. 

9. Section 141 - Surety’s Right to Defend the Principal Debtor (3 

minutes) 

o The surety can use the same defenses that the principal debtor 
would use if the debtor were to contest the debt. 

o Example: If the principal debtor claims that the contract is void 

or voidable, the surety can use the same defense to avoid paying 



 

 

the debt. 

c. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A person guarantees a loan for a friend, but the terms of 

the loan are changed without informing the guarantor. Discuss whether 
the guarantor can be discharged from their obligation. 

 Case Study 2: A surety pays a debt for the principal debtor and then 

seeks reimbursement. The principal debtor is bankrupt, but the surety has 
the right to claim from other co-sureties. Discuss the surety's right to 

recover the amount. 

3. Exercise (5 minutes) 

 Provide students with scenarios to test their understanding of the rights of 

surety: 

o Scenario 1: A surety pays the debt on behalf of the principal 
debtor and wants to recover the amount from the debtor. What 

legal rights does the surety have to do so? 

o Scenario 2: A surety consents to the variation of the terms of the 

guarantee. After the variation, the debtor defaults, and the surety 

seeks to be discharged. Discuss their rights under the contract. 

Closure  Recap Key Takeaways: 

1. A surety has several rights, including the right to subrogation, the 

right to proceed against the debtor, and the right to contribute 
among co-sureties. 

2. A surety can be discharged under certain conditions, such as 

changes in the terms of the contract or acts of omission by the 

creditor. 
3. Co-sureties have a right to contribution and should be aware of 

their shared liability. 

4. Real-life applications of the rights of surety are important for 

individuals involved in loan guarantees or business contracts. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 133-141) 
 Case studies involving surety’s rights and obligations 

 Articles and legal opinions on suretyship and the rights of sureties 

Evaluation Reflective Questions: 

1. What are the rights of a surety under Sections 133-141 of the 

Indian Contract Act, 1872? 

2. How can a surety enforce their right to subrogation? 
3. Under what circumstances can a surety are discharged from 

liability? 

 Assessment: Evaluate student understanding through a brief quiz or class 
discussion, asking students to apply the rights of surety to hypothetical 



 

 

scenarios. 

 

 



 

 

 

Lesson Plan No. 8 Course Name: Law of Contract-II 

Topic: Liability of Guarantor (Ss. 142-

147) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the nature and extent of a guarantor's liability under the 
Indian Contract Act, 1872. 

2. Explore the provisions under Sections 142-147 related to the liability of 

the guarantor. 
3. Differentiate between the liability of a guarantor and a surety. 

4. Apply the rules governing the liability of a guarantor to real-life 

scenarios. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Begin with interactive questions to engage students: 

o What is a guarantor in a contract of guarantee? 
o How is the liability of a guarantor different from the liability of a 

surety? 

o Can a guarantor’s liability be limited? Under what 
circumstances? 

 Introduce the importance of understanding a guarantor’s liability, 

especially in business transactions and loan guarantees, where the 

guarantor may be held responsible for a debtor’s obligations. 

2. Development (30 minutes) 

a. Overview of Guarantor’s Liability (5 minutes) 

 A guarantor is a person who undertakes to answer for the debt or default 

of another person (the principal debtor) to the creditor. 
 The liability of a guarantor arises when the principal debtor defaults on 

their obligations. A guarantor’s liability can be primary, secondary, or 

contingent depending on the contract terms. 

b. Explanation of Sections 142-147 (20 minutes) 

1. Section 142 – Liability of Guarantor (3 minutes) 
o A guarantor’s liability is co-extensive with the principal debtor's 

liability, unless the contract specifies otherwise. 

o The guarantor is liable to the creditor to the extent of the debtor’s 

obligations. 
o Example: If a borrower defaults on a loan, the guarantor is liable 

to pay the amount owed to the creditor, as per the terms of the 



 

 

guarantee agreement. 
2. Section 143 – Guarantee Extends to Future Transactions (3 minutes) 

o If a guarantee is given for future transactions, the guarantor 

remains liable for future debts or obligations incurred by the 

principal debtor, unless the guarantee is revoked. 
o Example: A person guarantees a line of credit, meaning they will 

be liable for any future borrowings that the principal debtor 

makes. 

3. Section 144 – Surety’s Liability Must be Discharged by the Principal 

Debtor (3 minutes) 

o A guarantor’s liability is discharged only when the principal 

debtor has fulfilled their obligation, unless the guarantor has 
already made the payment or the contract specifies otherwise. 

o Example: A guarantor remains liable until the principal debtor 

settles their debt with the creditor. 

4. Section 145 – Continuing Guarantee and Liability for Past Defaults 
(3 minutes) 

o A continuing guarantee covers a series of transactions. The 
guarantor is liable for any past defaults made by the principal 

debtor, even if the guarantee was revoked. 

o Example: A company guarantees a series of loans taken by a 

business. Even if the guarantee is revoked, the guarantor is still 
liable for any past defaults of the business. 

5. Section 146 – Liability of Guarantor for a Fixed Term (3 minutes) 

o If a guarantee is given for a fixed period, the guarantor’s liability 
ends when the term expires unless the contract specifies 

otherwise. 

o Example: A person guarantees a loan repayment for one year. 
After the year is over, the guarantor’s liability ends, even if the 

loan remains unpaid. 

6. Section 147 – Revocation of Continuing Guarantee (5 minutes) 

o A continuing guarantee can be revoked by the guarantor, but the 
revocation will not affect the transactions that occurred before the 

revocation. 

o Example: A person guarantees a credit arrangement between a 
supplier and a buyer. If the guarantor revokes the guarantee after 

one transaction, they are still liable for the first transaction that 

occurred while the guarantee was in force. 

c. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A person guarantees a series of loans taken by a company. 

The company defaults on one loan, and the guarantor is called upon to 
pay the debt. Discuss the extent of the guarantor’s liability. 

 Case Study 2: A person guarantees a credit facility for a friend for one 

year. After one year, the credit facility is extended further, and the friend 
defaults on the loan. Is the guarantor liable after the term ends? Discuss 

the application of Section 146. 

3. Exercise (5 minutes) 



 

 

 Provide students with sample scenarios to assess their understanding of 
the liability of the guarantor: 

o Scenario 1: A person has guaranteed a loan for a friend. The 

friend defaults on the loan. Discuss the guarantor’s liability under 
Section 142. 

o Scenario 2: A guarantor has given a continuing guarantee for a 

business loan. The business defaults on a loan after the guarantee 

is revoked. Discuss whether the guarantor is liable for this loan 

under Section 147. 

Closure Recap Key Takeaways: 

1. A guarantor’s liability is generally co-extensive with that of the 

principal debtor, unless otherwise agreed. 

2. The liability of the guarantor can be ongoing (continuing 

guarantee) or for a fixed term. 
3. A guarantee can be revoked, but the guarantor remains liable for 

transactions that occurred before the revocation. 

4. Real-life applications of guarantor liability include loans, credit 

agreements, and business guarantees. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 142-147) 
 Case studies involving liability of guarantors 

 Articles and legal opinions on the liability of guarantors in different 

contracts 

Evaluation Reflective Questions: 

1. What is the extent of a guarantor’s liability under Sections 142-

147 of the Indian Contract Act, 1872? 
2. How does a continuing guarantee affect the liability of the 

guarantor for future obligations? 

3. Under what circumstances can a guarantor’s liability be 
terminated or revoked? 

 Assessment: Evaluate student understanding through a brief quiz or 

group discussion, asking students to apply the provisions of Sections 142-

147 to hypothetical contract scenarios involving guarantors. 

 



 

 

 

Lesson Plan No. 9 Course Name: Law of Contract-II 

Topic: Bailment – Definition and Nature 

(Ss. 148 and 172) 

   

Course No.: BBALLB-202 

 

Objectives 
By the end of the lesson, students should be able to: 

1. Define the concepts of bailment and pledge under the Indian Contract 

Act, 1872. 

2. Understand the nature and characteristics of both bailment and pledge. 

3. Differentiate between bailment and pledge. 

4. Recognize the practical applications of these legal concepts. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Start with interactive questions: 

o Have you ever borrowed something from a friend or left an item 

at a store for repair? What did you agree upon regarding the care 
of the item? 

o What do you understand by the terms bailment and pledge? 

How do they relate to everyday transactions? 

 Introduction to the topic: Discuss how both bailment and pledge are 
essential in daily commercial and personal transactions, where the 

possession of goods is transferred from one person to another. 

 Purpose: To understand the key concepts, legal framework, and 
differences between bailment and pledge, particularly their use in 

contracts and business agreements. 

2. Development (30 minutes) 

a. Bailment – Definition and Nature (10 minutes) 

 Definition of Bailment (Section 148): 

o According to Section 148 of the Indian Contract Act, 1872: 

 A bailment is the delivery of goods by one person (the 
bailor) to another person (the bailee) for a specific 

purpose, with the agreement that the goods will be 

returned once the purpose is fulfilled or disposed of 

according to the bailor's instructions. 
 The relationship in bailment is between the bailor (the 

person who delivers the goods) and the bailee (the 

person who receives the goods). 
 Nature of Bailment: 

o The purpose of bailment could be for safe keeping, repair, or 



 

 

delivery for sale, but it is temporary. The bailee must return the 
goods once the purpose is completed. 

o The bailor does not lose ownership of the goods, only possession. 

 Example: A person leaves a car at a mechanic’s shop for repairs. The 

mechanic is the bailee, and the car owner is the bailor. Once repairs are 

complete, the mechanic must return the car to the owner. 

b. Pledge – Definition and Nature (10 minutes) 

 Definition of Pledge (Section 172): 

o According to Section 172 of the Indian Contract Act, 1872: 

 A pledge is the bailment of goods as security for a debt 
or performance of a promise. 

 The person delivering the goods as security is called the 

pledgor, and the person receiving them is called the 

pledgee. 
 Nature of Pledge: 

o The essential feature of a pledge is that it is made to secure a 

debt or obligation. The pledgee has a right to sell the pledged 
goods if the pledgor defaults in fulfilling the obligation (such as 

repayment of a loan). 

o Unlike a bailment, the pledged goods serve as collateral, 

meaning the pledgee can keep the goods until the debt is settled. 
 Example: If a person borrows money from a bank and pledges their gold 

as security, the bank is the pledgee, and the person who borrowed the 

money is the pledgor. If the loan is not repaid, the bank can sell the gold 

to recover its loan amount. 

c. Differences Between Bailment and Pledge (10 minutes) 

 Key Differences: 

o Purpose: 

 Bailment: The purpose is generally for temporary 

possession, such as storage, repair, or safekeeping. 
 Pledge: The purpose is to secure a debt or obligation. 

o Ownership: 

 Bailment: The ownership of goods remains with the 
bailor. 

 Pledge: The pledgor retains ownership, but the pledgee 

has a security interest in the goods. 
o Right to Sell: 

 Bailment: The bailee has no right to sell the goods 

unless authorized by the bailor. 

 Pledge: The pledgee has the right to sell the pledged 
goods if the pledgor defaults on the debt. 

o Return of Goods: 

 Bailment: The bailee must return the goods once the 
purpose is fulfilled. 

 Pledge: The pledgee may retain possession of the goods 

until the debt is repaid. 
o Example: 



 

 

 Bailment: A person gives their camera to a friend for 
safe keeping. 

 Pledge: A person takes a loan from a bank and pledges 

their jewelry as security. 

3. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A person places their bicycle at a repair shop for fixing. 

The repair shop (bailee) is responsible for returning the bicycle once the 

repairs are completed. Discuss the key points of bailment in this 
scenario. 

 Case Study 2: A person borrows money from a bank and pledges their 

house deed as security. The bank (pledgee) has the right to sell the deed if 

the borrower defaults. Discuss the implications of pledge in this case. 

4. Exercise (5 minutes) 

 Provide students with sample scenarios to identify whether they 
constitute bailment or pledge: 

o Scenario 1: A person gives their jewelry to a friend for 

safekeeping. 
o Scenario 2: A person borrows money from a bank and pledges 

their car as collateral. 

o Scenario 3: A person leaves their laptop at a repair shop to get it 

fixed. 

Closure  Recap Key Takeaways: 
1. Bailment is the transfer of goods for a specific purpose with the 

intention to return them. 

2. Pledge is a type of bailment that is used to secure a debt or 
obligation. 

3. The essential difference between bailment and pledge lies in the 

purpose, ownership, and rights of the parties involved. 

4. Both bailment and pledge are commonly used in various 

business and personal transactions. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 148 and 172) 
 Case studies involving bailment and pledge 

 Articles and legal opinions on the application of bailment and pledge 

in commercial transactions 

Evaluation Reflective Questions: 

1. What is the difference between bailment and pledge under the 

Indian Contract Act? 
2. How does the nature of the transaction affect the relationship 

between the bailor and bailee, or pledgor and pledgee? 

3. In what kinds of real-life situations would you encounter 



 

 

bailment and pledge? 
 Assessment: Evaluate students’ understanding through a brief quiz or a 

group discussion where they analyze hypothetical situations and 

determine whether bailment or pledge applies. 

 

 



 

 

 

Lesson Plan No. 10 Course Name: Law of Contract-II 

Topic: Pledge – Definition and Nature 

(Ss. 148 and 172) 

   

Course No.: BBALLB-202 

 

Objectives 
By the end of the lesson, students should be able to: 

1. Define the concepts of bailment and pledge under the Indian Contract 

Act, 1872. 

2. Understand the nature and characteristics of both bailment and pledge. 

3. Differentiate between bailment and pledge. 

4. Recognize the practical applications of these legal concepts. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Start with interactive questions: 

o Have you ever borrowed something from a friend or left an item 

at a store for repair? What did you agree upon regarding the care 

of the item? 

o What do you understand by the terms bailment and pledge? 

How do they relate to everyday transactions? 

 Introduction to the topic: Discuss how both bailment and pledge are 

essential in daily commercial and personal transactions, where the 

possession of goods is transferred from one person to another. 

 Purpose: To understand the key concepts, legal framework, and 

differences between bailment and pledge, particularly their use in 

contracts and business agreements. 

2. Development (30 minutes) 

a. Bailment – Definition and Nature (10 minutes) 

 Definition of Bailment (Section 148): 

o According to Section 148 of the Indian Contract Act, 1872: 

 A bailment is the delivery of goods by one person (the 

bailor) to another person (the bailee) for a specific 

purpose, with the agreement that the goods will be 

returned once the purpose is fulfilled or disposed of 

according to the bailor's instructions. 

 The relationship in bailment is between the bailor (the 

person who delivers the goods) and the bailee (the 

person who receives the goods). 

 Nature of Bailment: 

o The purpose of bailment could be for safe keeping, repair, or 



 

 

delivery for sale, but it is temporary. The bailee must return the 

goods once the purpose is completed. 

o The bailor does not lose ownership of the goods, only possession. 

 Example: A person leaves a car at a mechanic’s shop for repairs. The 

mechanic is the bailee, and the car owner is the bailor. Once repairs are 

complete, the mechanic must return the car to the owner. 

b. Pledge – Definition and Nature (10 minutes) 

 Definition of Pledge (Section 172): 

o According to Section 172 of the Indian Contract Act, 1872: 

 A pledge is the bailment of goods as security for a debt 

or performance of a promise. 

 The person delivering the goods as security is called the 

pledgor, and the person receiving them is called the 

pledgee. 

 Nature of Pledge: 

o The essential feature of a pledge is that it is made to secure a 

debt or obligation. The pledgee has a right to sell the pledged 

goods if the pledgor defaults in fulfilling the obligation (such as 

repayment of a loan). 

o Unlike a bailment, the pledged goods serve as collateral, 

meaning the pledgee can keep the goods until the debt is settled. 

 Example: If a person borrows money from a bank and pledges their gold 

as security, the bank is the pledgee, and the person who borrowed the 

money is the pledgor. If the loan is not repaid, the bank can sell the gold 

to recover its loan amount. 

c. Differences Between Bailment and Pledge (10 minutes) 

 Key Differences: 

o Purpose: 

 Bailment: The purpose is generally for temporary 

possession, such as storage, repair, or safekeeping. 

 Pledge: The purpose is to secure a debt or obligation. 

o Ownership: 

 Bailment: The ownership of goods remains with the 

bailor. 

 Pledge: The pledgor retains ownership, but the pledgee 

has a security interest in the goods. 

o Right to Sell: 

 Bailment: The bailee has no right to sell the goods 

unless authorized by the bailor. 

 Pledge: The pledgee has the right to sell the pledged 

goods if the pledgor defaults on the debt. 

o Return of Goods: 

 Bailment: The bailee must return the goods once the 

purpose is fulfilled. 

 Pledge: The pledgee may retain possession of the goods 

until the debt is repaid. 

o Example: 



 

 

 Bailment: A person gives their camera to a friend for 

safe keeping. 

 Pledge: A person takes a loan from a bank and pledges 

their jewelry as security. 

3. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A person places their bicycle at a repair shop for fixing. 

The repair shop (bailee) is responsible for returning the bicycle once the 

repairs are completed. Discuss the key points of bailment in this 

scenario. 

 Case Study 2: A person borrows money from a bank and pledges their 

house deed as security. The bank (pledgee) has the right to sell the deed if 

the borrower defaults. Discuss the implications of pledge in this case. 

4. Exercise (5 minutes) 

 Provide students with sample scenarios to identify whether they 

constitute bailment or pledge: 

o Scenario 1: A person gives their jewelry to a friend for 

safekeeping. 

o Scenario 2: A person borrows money from a bank and pledges 

their car as collateral. 

o Scenario 3: A person leaves their laptop at a repair shop to get it 

fixed. 

Closure  Recap Key Takeaways: 

1. Bailment is the transfer of goods for a specific purpose with the 

intention to return them. 

2. Pledge is a type of bailment that is used to secure a debt or 

obligation. 

3. The essential difference between bailment and pledge lies in the 

purpose, ownership, and rights of the parties involved. 

4. Both bailment and pledge are commonly used in various 

business and personal transactions. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 148 and 172) 

 Case studies involving bailment and pledge 

 Articles and legal opinions on the application of bailment and pledge 

in commercial transactions 

Evaluation Reflective Questions: 

1. What is the difference between bailment and pledge under the 

Indian Contract Act? 

2. How does the nature of the transaction affect the relationship 

between the bailor and bailee, or pledgor and pledgee? 

3. In what kinds of real-life situations would you encounter 



 

 

bailment and pledge? 

 Assessment: Evaluate students’ understanding through a brief quiz or a 

group discussion where they analyze hypothetical situations and 

determine whether bailment or pledge applies. 

 

 



 

 

 

Lesson Plan No. 11 Course Name: Law of Contract-II 

Topic: Duties of Bailor (Ss. 150-157) 

   

Course No.: BBALLB-202 

 

Objectives By the end of the lesson, students should be able to: 

1. Understand the duties of both the bailor and the bailee under the Indian 
Contract Act, 1872. 

2. Explore the provisions outlined in Sections 150-157 regarding the duties 

of each party in a contract of bailment. 
3. Differentiate between the obligations of the bailor and bailee. 

4. Apply these duties to real-life contract situations. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Start with engaging questions: 

o Have you ever lent something valuable to a friend or relative? 

What expectations did you have about how your property would 
be treated? 

o When you give something for repair, do you expect it to be 

returned in good condition? What are your rights if it isn’t? 
 Introduction to the Topic: Discuss the importance of understanding the 

duties of both the bailor and the bailee in the context of bailment. The 

bailor entrusts goods to the bailee for a specific purpose, and there are 

legal expectations about how the goods should be handled. 

2. Development (30 minutes) 

a. Overview of Bailment and the Relationship Between Bailor and Bailee (5 

minutes) 

 Briefly explain the basic concept of bailment under Section 148 of the 

Indian Contract Act. 

 Define bailor: The person who delivers goods. 

 Define bailee: The person who receives goods and is responsible for their 

care and return. 

b. Duties of Bailor (Sections 150-153) (12 minutes) 

1. Duty to Disclose Faults (Section 150): 

o The bailor must disclose any defects in the goods that are known 

to them and that may affect the safety of the goods or the bailee’s 
ability to use them for the intended purpose. 

o Example: If a person gives a bike for repair, and the bike has an 

existing issue that might cause harm to the repair technician, the 



 

 

bailor must disclose this to the bailee. 
2. Duty to Bear the Cost of Bailment (Section 151): 

o If the bailment is for the bailor's benefit, the bailor must bear 

the cost of bailment (e.g., repairs, maintenance). 

o Example: If a person gives their car to a repair shop for repair, 
the bailor is responsible for the cost of repair. 

3. Duty to Receive Goods on Time (Section 152): 

o The bailor is required to take back the goods when the purpose 
of the bailment is fulfilled. If the bailor does not take back the 

goods, the bailee is not liable for any loss that may occur. 

o Example: If a person gives their luggage for storage and is 

informed when the storage period is over, they must collect the 
goods in a timely manner. 

4. Liability for Inadequate Instructions (Section 153): 

o If the bailor provides improper or inadequate instructions, the 
bailee will not be liable for any loss arising from following those 

instructions. 

o Example: If a bailor instructs a car rental service to return the car 
only to a specific location, and there is a loss, the bailor may be 

liable for failing to provide reasonable instructions. 

c. Duties of Bailee (Sections 154-157) (12 minutes) 

1. Duty to Take Reasonable Care of Goods (Section 154): 

o The bailee must take reasonable care of the goods entrusted to 

them. This includes using the goods only for the purpose agreed 
upon in the bailment contract. 

o Example: If a person lends their bicycle to a friend, the bailee 

must ensure the bike is kept in good condition and used safely. 
2. Duty to Use Goods According to Terms (Section 155): 

o The bailee must use the goods only according to the terms of the 

bailment contract. If the bailee uses the goods for a different 

purpose or causes damage by doing so, they will be held liable. 
o Example: If a person lends a car to a friend for a wedding but the 

friend uses it for a long road trip and damages it, the bailee is 

liable. 
3. Duty Not to Settle with Third Parties (Section 156): 

o The bailee is not allowed to pledge or sell the goods entrusted to 

them unless they have the bailor’s consent. If the bailee does so 
without permission, they are liable for any losses incurred. 

o Example: A person lends a piece of jewelry to a friend for 

safekeeping, and the friend tries to pawn it without the owner’s 

consent. The bailee will be held liable. 
4. Duty to Return the Goods (Section 157): 

o The bailee must return the goods to the bailor upon completion 

of the purpose of the bailment. If the goods are lost or damaged, 
the bailee is liable unless they can prove the loss was not due to 

their fault. 

o Example: A person borrows a camera for a wedding. Once the 

wedding is over, the bailee must return the camera in the same 



 

 

condition it was received. 

3. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A customer gives a laptop to a repair shop for repairs. 

Discuss the bailor's duty to disclose any defects in the laptop and the 
bailee's duty to care for the laptop during the repair process. 

 Case Study 2: A person rents a car for a trip and is responsible for 

returning the car in good condition. What are the key duties of the bailee 

in this case, and what responsibilities does the bailor have? 

4. Exercise (5 minutes) 

 Provide students with sample scenarios where they must identify the 

duties of the bailor and bailee: 
o Scenario 1: A person lends their jewelry to a friend for 

safekeeping. Discuss the duties of the bailor and bailee. 

o Scenario 2: A person places their vehicle in a garage for repair. 

Discuss the respective duties of the bailor and bailee. 

Closure 
Closure (5 minutes) 

 Recap Key Takeaways: 
1. The bailor has the duty to disclose any defects in the goods and 

bear the cost of bailment if it benefits them. 

2. The bailee must take reasonable care of the goods, return them 
when required, and use them according to the agreed terms. 

3. Both the bailor and the bailee have specific duties that ensure 

the safe handling and return of goods. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 150-157) 

 Case studies involving bailment 

 Legal opinions and analysis on the duties of bailors and bailees in 

contracts 

Evaluation  Reflective Questions: 

1. What are the duties of a bailor when entering into a bailment 

agreement? 
2. How does the duty of care differ between the bailor and the 

bailee? 

3. What can happen if either the bailor or the bailee breaches their 

duties? 
 Assessment: Evaluate student understanding through a quiz or short 

discussion on the real-life implications of these duties in business 

contracts (e.g., renting items, entrusting goods for repair). 

 



 

 

 



 

 

 

Lesson Plan No. 12 Course Name: Law of Contract-II 

Topic: Duties of Bailee (Ss. 150-157) 

   

Course No.: BBALLB-202 

 

Objectives By the end of the lesson, students should be able to: 

1. Understand the duties of both the bailor and the bailee under the Indian 
Contract Act, 1872. 

2. Explore the provisions outlined in Sections 150-157 regarding the duties 

of each party in a contract of bailment. 
3. Differentiate between the obligations of the bailor and bailee. 

4. Apply these duties to real-life contract situations. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

 Start with engaging questions: 

o Have you ever lent something valuable to a friend or relative? 

What expectations did you have about how your property would 
be treated? 

o When you give something for repair, do you expect it to be 

returned in good condition? What are your rights if it isn’t? 
 Introduction to the Topic: Discuss the importance of understanding the 

duties of both the bailor and the bailee in the context of bailment. The 

bailor entrusts goods to the bailee for a specific purpose, and there are 

legal expectations about how the goods should be handled. 

2. Development (30 minutes) 

a. Overview of Bailment and the Relationship Between Bailor and Bailee (5 

minutes) 

 Briefly explain the basic concept of bailment under Section 148 of the 

Indian Contract Act. 

 Define bailor: The person who delivers goods. 

 Define bailee: The person who receives goods and is responsible for their 

care and return. 

b. Duties of Bailor (Sections 150-153) (12 minutes) 

1. Duty to Disclose Faults (Section 150): 

o The bailor must disclose any defects in the goods that are known 

to them and that may affect the safety of the goods or the bailee’s 
ability to use them for the intended purpose. 

o Example: If a person gives a bike for repair, and the bike has an 

existing issue that might cause harm to the repair technician, the 



 

 

bailor must disclose this to the bailee. 
2. Duty to Bear the Cost of Bailment (Section 151): 

o If the bailment is for the bailor's benefit, the bailor must bear 

the cost of bailment (e.g., repairs, maintenance). 

o Example: If a person gives their car to a repair shop for repair, 
the bailor is responsible for the cost of repair. 

3. Duty to Receive Goods on Time (Section 152): 

o The bailor is required to take back the goods when the purpose 
of the bailment is fulfilled. If the bailor does not take back the 

goods, the bailee is not liable for any loss that may occur. 

o Example: If a person gives their luggage for storage and is 

informed when the storage period is over, they must collect the 
goods in a timely manner. 

4. Liability for Inadequate Instructions (Section 153): 

o If the bailor provides improper or inadequate instructions, the 
bailee will not be liable for any loss arising from following those 

instructions. 

o Example: If a bailor instructs a car rental service to return the car 
only to a specific location, and there is a loss, the bailor may be 

liable for failing to provide reasonable instructions. 

c. Duties of Bailee (Sections 154-157) (12 minutes) 

1. Duty to Take Reasonable Care of Goods (Section 154): 

o The bailee must take reasonable care of the goods entrusted to 

them. This includes using the goods only for the purpose agreed 
upon in the bailment contract. 

o Example: If a person lends their bicycle to a friend, the bailee 

must ensure the bike is kept in good condition and used safely. 
2. Duty to Use Goods According to Terms (Section 155): 

o The bailee must use the goods only according to the terms of the 

bailment contract. If the bailee uses the goods for a different 

purpose or causes damage by doing so, they will be held liable. 
o Example: If a person lends a car to a friend for a wedding but the 

friend uses it for a long road trip and damages it, the bailee is 

liable. 
3. Duty Not to Settle with Third Parties (Section 156): 

o The bailee is not allowed to pledge or sell the goods entrusted to 

them unless they have the bailor’s consent. If the bailee does so 
without permission, they are liable for any losses incurred. 

o Example: A person lends a piece of jewelry to a friend for 

safekeeping, and the friend tries to pawn it without the owner’s 

consent. The bailee will be held liable. 
4. Duty to Return the Goods (Section 157): 

o The bailee must return the goods to the bailor upon completion 

of the purpose of the bailment. If the goods are lost or damaged, 
the bailee is liable unless they can prove the loss was not due to 

their fault. 

o Example: A person borrows a camera for a wedding. Once the 

wedding is over, the bailee must return the camera in the same 



 

 

condition it was received. 

3. Practical Applications and Case Studies (5 minutes) 

 Case Study 1: A customer gives a laptop to a repair shop for repairs. 

Discuss the bailor's duty to disclose any defects in the laptop and the 
bailee's duty to care for the laptop during the repair process. 

 Case Study 2: A person rents a car for a trip and is responsible for 

returning the car in good condition. What are the key duties of the bailee 

in this case, and what responsibilities does the bailor have? 

4. Exercise (5 minutes) 

 Provide students with sample scenarios where they must identify the 

duties of the bailor and bailee: 
o Scenario 1: A person lends their jewelry to a friend for 

safekeeping. Discuss the duties of the bailor and bailee. 

o Scenario 2: A person places their vehicle in a garage for repair. 

Discuss the respective duties of the bailor and bailee. 

Closure 
Closure (5 minutes) 

 Recap Key Takeaways: 
1. The bailor has the duty to disclose any defects in the goods and 

bear the cost of bailment if it benefits them. 

2. The bailee must take reasonable care of the goods, return them 
when required, and use them according to the agreed terms. 

3. Both the bailor and the bailee have specific duties that ensure 

the safe handling and return of goods. 

Suggested Reading 

 Indian Contract Act, 1872 (Sections 150-157) 

 Case studies involving bailment 

 Legal opinions and analysis on the duties of bailors and bailees in 

contracts 

Evaluation  Reflective Questions: 

1. What are the duties of a bailor when entering into a bailment 

agreement? 
2. How does the duty of care differ between the bailor and the 

bailee? 

3. What can happen if either the bailor or the bailee breaches their 

duties? 
 Assessment: Evaluate student understanding through a quiz or short 

discussion on the real-life implications of these duties in business 

contracts (e.g., renting items, entrusting goods for repair). 

 



 

 

 



 

 

 

Lesson Plan No. 13 Course Name: Law of Contract-II 

Topic: Rights of Bailor (Ss. 153 – 168, 

173-175, 177, 178A). 

 

   

Course No.: BBALLB-202 

 

Objectives By the end of the lesson, students should be able to: 

1. Understand the rights of both the bailor and the bailee under the Indian 

Contract Act, 1872. 
2. Explore the provisions outlined in Sections 153–168, 173-175, 177, and 

178A regarding the rights of each party in a contract of bailment and 

pledge. 
3. Differentiate between the rights and responsibilities of the Bailor/Bailee 

and Pawnor/Pawnee. 

4. Apply these rights to real-life contract situations and legal examples. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes): 

 Engaging Questions: 

o Have you ever given someone a valuable item for safekeeping or 
as security for a loan? How would you expect the item to be 

handled and returned? 

o What happens if a pawned item is sold without your consent? 
Can you think of any situations where you’ve lent or borrowed 

something important? 

 Introduction to the Topic: 

o Discuss the importance of understanding the rights of Bailor and 
Bailee, as well as Pawnor and Pawnee, in the context of Bailment 

and Pledge. Highlight how these relationships are crucial in 

business contracts, personal agreements, and day-to-day 

transactions. 

2. Development (35 minutes): 

a. Overview of Bailment and Pledge Relationships (5 minutes): 

 Bailment: A contract where the owner of goods (bailor) entrusts their 
goods to another person (bailee) for a specific purpose. 

 Pledge: A contract where goods are transferred as security for a debt or 

loan. The person pledging the goods is the pawnor, and the person 

receiving the pledge is the pawnee. 

 



 

 

b. Rights of Bailor and Bailee (Sections 153-168) (20 minutes): 

i. Rights of Bailor: 

 Right to Demand Return of Goods (Section 161): 

o The bailor can demand the return of goods after the purpose of 

bailment is fulfilled. 
o Example: If someone leaves their car for repair, they have the 

right to take the car back once the repair is completed. 

 Right to Seek Compensation (Section 162): 
o The bailor is entitled to compensation for any loss caused by the 

bailee's negligence or failure to fulfill their obligations. 

o Example: If the bailee damages the goods, the bailor can claim 

compensation. 
 Right to Terminate the Bailment (Section 153): 

o The bailor can terminate the contract if the bailee is misusing the 

goods or not fulfilling their obligations. 

ii. Rights of Bailee: 

 Right to Compensation (Section 164): 
o The bailee can claim compensation for any expenses or damages 

incurred in fulfilling the bailment contract. 

o Example: If a repair shop repairs an item for the bailor, they 

have the right to claim payment for their services. 
 Right to Lien (Section 170): 

o The bailee has the right to retain possession of the goods until the 

agreed-upon payment for services or expenses is made. 
 Right to Sell (Section 168): 

o If the bailee is authorized to do so, they can sell the goods if the 

bailor defaults on the contract or payment. 

c. Rights of Pawnor and Pawnee (Sections 173-175, 177, 178A) (15 minutes): 

i. Rights of Pawnor: 

 Right to Redeem Goods (Section 175): 

o The pawnor has the right to reclaim the goods upon repayment of 
the debt or fulfillment of the agreed conditions. 

 Right to Claim Excess Value (Section 177): 

o If the goods are sold for more than the owed amount, the pawnor 

has the right to claim the excess value. 

ii. Rights of Pawnee: 

 Right to Retain Goods (Section 174): 

o The pawnee has the right to retain possession of the pledged 

goods until the debt is repaid. 

 Right to Sell (Section 176): 



 

 

o If the pawnor defaults on the debt, the pawnee has the right to 
sell the pledged goods to recover the debt. 

 Right to Reasonable Care of Goods (Section 178A): 

o The pawnee must ensure the goods are kept safe and properly 

cared for while in their possession. 

3. Practical Applications and Case Studies (5 minutes): 

 Case Study 1: 

A person pledges their watch to a pawnshop in exchange for a loan. The 
pawnshop fails to return the watch when the loan is repaid. Discuss the 

rights of the pawnor in this case, particularly the right to redeem and the 

right to claim damages if the watch is lost. 
 Case Study 2: 

A person gives their laptop to a repair shop. The repair shop mishandles 

the laptop and causes damage. Discuss the rights of the bailor (the owner 
of the laptop) to seek compensation and the obligations of the bailee (the 

repair shop). 

4. Exercise (5 minutes): 

 Provide students with a series of practical scenarios to identify the rights 

of the parties involved (Bailor/Bailee and Pawnor/Pawnee): 

o Scenario 1: A person lends a car to a friend for a trip. Discuss the 

rights of the bailor if the car is damaged during the trip. 
o Scenario 2: A person pledges jewelry to a pawnee for a loan. 

Discuss the pawnee's rights if the pawnor defaults on repayment. 

Closure Recap Key Takeaways: 

o Bailors have rights to the return of goods, compensation for 

damages, and termination of bailment. 

o Bailees have rights to compensation, lien, and sale of goods 
under specific conditions. 

o Pawnors have rights to redeem pledged goods, claim any excess 

from the sale, and be notified if goods are sold. 
o Pawnees have rights to retain goods, sell them in case of default, 

and care for the goods in their possession. 

 Review the importance of these rights: Emphasize how understanding 
these rights is crucial for protecting the interests of both individuals and 

businesses involved in contracts of bailment and pledge. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 153-168, 173-175, 177, 178A) 

 Case studies involving bailment and pledge agreements 

 Legal analyses of the rights of bailors, bailees, pawnors, and pawnees in 

contract law 



 

 

Evaluation Reflective Questions: 

1. What are the main rights of the bailor and the bailee in a bailment 

agreement? 
2. How do the rights of a pawnor differ from the rights of a 

pawnee? 

3. How can the breach of rights by either party in a bailment or 
pledge agreement lead to legal consequences? 

 Assessment: 

Evaluate student understanding through: 
o A short quiz or discussion on case studies involving bailment and 

pledge. 

o Group discussions on real-life examples of bailment and pledge 

agreements. 

 

 



 

 

 

Lesson Plan No. 14 Course Name: Law of Contract-II 

Topic: Pawnor and Pawnee (Ss. 153 – 

168, 173-175, 177, 178A) 

 

   

Course No.: BBALLB-202 

 

Objectives By the end of the lesson, students should be able to: 

1. Understand the rights of both the bailor and the bailee under the Indian 

Contract Act, 1872. 
2. Explore the provisions outlined in Sections 153–168, 173-175, 177, and 

178A regarding the rights of each party in a contract of bailment and 

pledge. 
3. Differentiate between the rights and responsibilities of the Bailor/Bailee 

and Pawnor/Pawnee. 

4. Apply these rights to real-life contract situations and legal examples. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes): 

 Engaging Questions: 

o Have you ever given someone a valuable item for safekeeping or 
as security for a loan? How would you expect the item to be 

handled and returned? 

o What happens if a pawned item is sold without your consent? 
Can you think of any situations where you’ve lent or borrowed 

something important? 

 Introduction to the Topic: 

o Discuss the importance of understanding the rights of Bailor and 
Bailee, as well as Pawnor and Pawnee, in the context of Bailment 

and Pledge. Highlight how these relationships are crucial in 

business contracts, personal agreements, and day-to-day 

transactions. 

2. Development (35 minutes): 

a. Overview of Bailment and Pledge Relationships (5 minutes): 

 Bailment: A contract where the owner of goods (bailor) entrusts their 
goods to another person (bailee) for a specific purpose. 

 Pledge: A contract where goods are transferred as security for a debt or 

loan. The person pledging the goods is the pawnor, and the person 

receiving the pledge is the pawnee. 

 



 

 

b. Rights of Bailor and Bailee (Sections 153-168) (20 minutes): 

i. Rights of Bailor: 

 Right to Demand Return of Goods (Section 161): 

o The bailor can demand the return of goods after the purpose of 

bailment is fulfilled. 
o Example: If someone leaves their car for repair, they have the 

right to take the car back once the repair is completed. 

 Right to Seek Compensation (Section 162): 
o The bailor is entitled to compensation for any loss caused by the 

bailee's negligence or failure to fulfill their obligations. 

o Example: If the bailee damages the goods, the bailor can claim 

compensation. 
 Right to Terminate the Bailment (Section 153): 

o The bailor can terminate the contract if the bailee is misusing the 

goods or not fulfilling their obligations. 

ii. Rights of Bailee: 

 Right to Compensation (Section 164): 
o The bailee can claim compensation for any expenses or damages 

incurred in fulfilling the bailment contract. 

o Example: If a repair shop repairs an item for the bailor, they 

have the right to claim payment for their services. 
 Right to Lien (Section 170): 

o The bailee has the right to retain possession of the goods until the 

agreed-upon payment for services or expenses is made. 
 Right to Sell (Section 168): 

o If the bailee is authorized to do so, they can sell the goods if the 

bailor defaults on the contract or payment. 

c. Rights of Pawnor and Pawnee (Sections 173-175, 177, 178A) (15 minutes): 

i. Rights of Pawnor: 

 Right to Redeem Goods (Section 175): 

o The pawnor has the right to reclaim the goods upon repayment of 
the debt or fulfillment of the agreed conditions. 

 Right to Claim Excess Value (Section 177): 

o If the goods are sold for more than the owed amount, the pawnor 

has the right to claim the excess value. 

ii. Rights of Pawnee: 

 Right to Retain Goods (Section 174): 

o The pawnee has the right to retain possession of the pledged 

goods until the debt is repaid. 

 Right to Sell (Section 176): 



 

 

o If the pawnor defaults on the debt, the pawnee has the right to 
sell the pledged goods to recover the debt. 

 Right to Reasonable Care of Goods (Section 178A): 

o The pawnee must ensure the goods are kept safe and properly 

cared for while in their possession. 

3. Practical Applications and Case Studies (5 minutes): 

 Case Study 1: 

A person pledges their watch to a pawnshop in exchange for a loan. The 
pawnshop fails to return the watch when the loan is repaid. Discuss the 

rights of the pawnor in this case, particularly the right to redeem and the 

right to claim damages if the watch is lost. 
 Case Study 2: 

A person gives their laptop to a repair shop. The repair shop mishandles 

the laptop and causes damage. Discuss the rights of the bailor (the owner 
of the laptop) to seek compensation and the obligations of the bailee (the 

repair shop). 

4. Exercise (5 minutes): 

 Provide students with a series of practical scenarios to identify the rights 

of the parties involved (Bailor/Bailee and Pawnor/Pawnee): 

o Scenario 1: A person lends a car to a friend for a trip. Discuss the 

rights of the bailor if the car is damaged during the trip. 
o Scenario 2: A person pledges jewelry to a pawnee for a loan. 

Discuss the pawnee's rights if the pawnor defaults on repayment. 

Closure Recap Key Takeaways: 

o Bailors have rights to the return of goods, compensation for 

damages, and termination of bailment. 

o Bailees have rights to compensation, lien, and sale of goods 
under specific conditions. 

o Pawnors have rights to redeem pledged goods, claim any excess 

from the sale, and be notified if goods are sold. 
o Pawnees have rights to retain goods, sell them in case of default, 

and care for the goods in their possession. 

 Review the importance of these rights: Emphasize how understanding 
these rights is crucial for protecting the interests of both individuals and 

businesses involved in contracts of bailment and pledge. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 153-168, 173-175, 177, 178A) 

 Case studies involving bailment and pledge agreements 

 Legal analyses of the rights of bailors, bailees, pawnors, and pawnees in 

contract law 



 

 

Evaluation Reflective Questions: 

1. What are the main rights of the bailor and the bailee in a bailment 

agreement? 
2. How do the rights of a pawnor differ from the rights of a 

pawnee? 

3. How can the breach of rights by either party in a bailment or 
pledge agreement lead to legal consequences? 

 Assessment: 

Evaluate student understanding through: 
o A short quiz or discussion on case studies involving bailment and 

pledge. 

o Group discussions on real-life examples of bailment and pledge 

agreements. 

 

 



 

 

 

Lesson Plan No. 15 Course Name: Law of Contract-II 

Topic: Finder of Goods as a Bailee (Ss. 

168, 169)  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, students should be able to: 

a. Define the concept of a “finder of goods” in the context of bailment. 

b. Understand the rights and duties of a finder of goods as a bailee. 

c. Differentiate between a finder of goods and other types of bailees. 

d. Identify situations where the role of the finder of goods as a bailee applies. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

• Interactive Questions: 
i. Have you ever lost an item and found it later? How did you handle it? 

ii. What would you do if you found someone else's lost property? 

iii. Can you be legally responsible for the goods you find? 
• Briefly explain that the law has specific provisions regarding the treatment of 

goods found by someone who is not the owner. 

• Introduce the topic: A finder of goods is considered a bailee under the law with 

specific rights and duties. 
• Reference Sections 168 and 169 of the Indian Contract Act, 1872, to frame the 

legal context. 

2. Development (30 minutes) 

a. Definition of a Finder of Goods as a Bailee (5 minutes) 

 Define Bailment: The delivery of goods by one person (the bailor) to 

another (the bailee) for a specific purpose, with the expectation that the 

goods will be returned or dealt with as per the agreement. 
 A finder of goods is considered a bailee under the law, as they take 

possession of goods they find, but they don’t own them. 

 Legal Framework: 
o Section 168: A finder of goods is considered a bailee and is 

responsible for taking care of the goods they find. 

o Section 169: A finder of goods does not acquire ownership rights 

over the goods. They must return the goods to the rightful owner. 

b. Rights and Duties of a Finder of Goods (15 minutes) 

 Duties: 
1. Duty of Care: The finder must take reasonable care of the goods 

they find, as per the standard of care expected of a bailee. 

2. Duty to Return the Goods: The finder is required to return the 

goods to the rightful owner when the owner is found, or the 
property is claimed. 



 

 

3. Duty to Act in Good Faith: The finder must act honestly and 
make reasonable efforts to locate the owner. 

 Rights: 
1. Right to Retain Possession: The finder of goods can retain 

possession of the goods until the rightful owner compensates 
them for the expenses incurred in caring for the goods. 

2. Right to be Compensated: The finder can claim compensation 

for reasonable expenses incurred in preserving the goods. 
3. Right to Sell: In certain circumstances (e.g., perishable goods or 

if the owner cannot be found), the finder may have the right to 

sell the goods. 

o Discuss examples of the duties and rights of a finder of goods 

with real-life scenarios such as finding a lost wallet or a phone. 

c. Difference between Finder of Goods and Other Bailees (5 minutes) 

 Finder of Goods vs. Pledgee: 
o A pledgee takes goods for a loan, and the goods are held for a 

specified purpose. In contrast, a finder of goods doesn’t have 
ownership or a specific agreement related to the goods. 

 Finder of Goods vs. Bailee for Reward: 
o A bailee for reward receives compensation for holding goods, 

while a finder of goods may not expect any reward unless the 
goods are returned to the rightful owner. 

 Example: If someone finds a bicycle, they may hold it as a finder of 

goods, but if they were hired by someone to look after a bicycle, they 

would be a bailee for reward. 

d. Practical Applications and Case Studies (5 minutes) 

 Example 1: A person finds a wallet in a park. As per Section 168, they 

have a duty to take care of the wallet and attempt to find the owner. 

 Example 2: A business finds a lost package of goods outside their store. 

They are legally obliged to care for the goods until the rightful owner can 
be identified. 

 Case Study Discussion: Discuss a landmark case such as Armory v. 

Delamirie (1722), where a finder of goods had the right to retain 
possession until the true owner claimed the goods. This case helps clarify 

the relationship between a finder and bailee. 

3. Exercise (5 minutes) 

 Scenario 1: A person finds a designer handbag in a shopping mall. They 

take it home and wait for the rightful owner to claim it. What rights and 

duties do they have under the law? 
 Scenario 2: A person finds a mobile phone in a café. They choose not to 

report it and use it. What are the legal consequences of this action? 

Students will discuss their answers in pairs or small groups. 

 



 

 

Closure 
 

Recap Key Points: 
i. A finder of goods is considered a bailee under Section 168. 
ii. They have a duty to care for the goods and return them to the rightful owner. 

iii. The finder has the right to compensation for reasonable expenses but does not 

gain ownership of the goods. 

iv. Understanding the difference between a finder of goods and other types of 

bailees is essential. 

 Reflection: Ask the students to think about how the concept of the finder 

of goods applies to everyday situations. 

 Closing Question: Can a finder of goods be held liable if they fail to take 

care of the property they find? Why or why not? 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 168, 169) 
 Case studies related to the finder of goods and bailment 

 Law journal articles and practical applications of bailment laws in India 

Evaluation Reflective Questions: 

 What are the duties of a finder of goods as a bailee? 

 How does the role of a finder of goods differ from other types of bailees? 

 In what kinds of scenarios might the role of the finder of goods be most 

applicable? 

Spend 5 minutes assessing students’ understanding through a short quiz or group 

discussion. 

  

 



 

 

 

Lesson Plan No. 16 Course Name: Law of Contract-II 

Topic: Pawnee’s Right of Sale (S. 172)  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, students should be able to: 

a. Define the concept of a pawnee’s right of sale under Section 172 of the Indian 

Contract Act. 

b. Understand the conditions under which the pawnee may exercise the right to 

sell pledged goods. 

c. Analyze situations where the pawnee may legally sell the pledged goods. 

d. Recognize the legal implications of selling pledged goods without proper 

authorization. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

• Interactive Questions: 

i. Have you ever seen a pawnshop? What types of items do people usually 
pledge? 

ii. What happens when someone cannot repay a loan made against their pledged 

goods? 
iii. Why do pawnees (pledgees) have the right to sell the goods if the pledgor 

defaults? 

• Introduction to the Topic: 

 Explain the concept of pledge in the context of a contract. A pledge is a 
type of bailment where goods are given as security for a loan. 

 Introduce Section 172 of the Indian Contract Act, 1872: It gives the 

pawnee the right to sell the pledged goods if the pledgor defaults in 

repayment. 
 Clarify the context in which this right is exercised: the pawnee’s right to 

sell is a safeguard to protect the pawnee’s interests. 

2. Development (30 minutes) 

a. Understanding the Pawnee’s Right of Sale (5 minutes) 

 Definition of Pawnee: A pawnee is the person who receives goods as 

collateral (security) for a loan or debt under a contract of pledge. 

 Section 172 – Legal Right: 
o Section 172 provides the pawnee with the right to sell the 

pledged goods if the pledgor defaults on repayment. The pawnee 

must follow legal procedures when exercising this right. 

o The right of sale is an essential element of the contract of pledge, 
ensuring that the pawnee can recover their loan if the pledgor 

fails to fulfill their obligations. 



 

 

b. Conditions Under Which the Pawnee Can Sell the Goods (10 minutes) 

 Default by Pledgor: The pawnee can only exercise the right of sale if the 

pledgor defaults on the payment of the debt or obligation for which the 
goods were pledged. 

 Notice to Pledgor: 
o The pawnee must provide a reasonable notice to the pledgor 

before selling the goods. The notice must be in writing, giving 

the pledgor time to settle the debt and avoid the sale. 

o If the pledgor fails to repay the debt within the time specified in 
the notice, the pawnee has the right to sell the pledged goods. 

 Sale Process: 
o The pawnee must sell the goods in a fair manner, often through 

public auction, to ensure that the proceeds are used to satisfy the 
debt. 

o If there is any surplus after satisfying the debt, it must be 

returned to the pledgor. 
 Case Example: If someone pledges a ring worth ₹50,000 for a loan of 

₹30,000, and they fail to repay, the pawnee can sell the ring to recover the 

loan amount. If the sale brings in ₹40,000, the pawnee can keep ₹30,000 

and return ₹10,000 to the pledgor. 

c. Legal Implications of Selling Pledged Goods (10 minutes) 

 Liability of Pawnee: 
o If the pawnee sells the goods without proper notice or outside the 

conditions prescribed by the law, the sale may be deemed 

unlawful, and the pawnee may be liable for damages. 
o The pawnee must ensure that the sale is conducted in a 

commercially reasonable manner, adhering to applicable laws 

and standards of fairness. 
o The pawnee must act in good faith and ensure the goods are not 

sold for less than their fair value. 

 Pledgor’s Right to Recover Surplus: 
o The pledgor has the right to any surplus proceeds from the sale 

after the debt is settled. If the pledged goods are sold for more 

than the outstanding loan amount, the pawnee must return the 

difference to the pledgor. 

 Legal Recourse for Pledgor: 
o If the pledgor believes the sale was unfair or improperly 

conducted, they can take legal action against the pawnee for any 

losses suffered. 
o Discuss a case where a pawnee sells goods below market value 

and the pledgor seeks compensation for the loss. 

d. Case Study Analysis (5 minutes) 

 Case Study Example: Nathulal v. Smt. Shakuntala Devi 

o Discuss a case where the pawnee failed to give notice before 
selling the pledged goods and analyze the outcome. 

o Discuss how the court ruled based on the legal provisions under 



 

 

Section 172 of the Indian Contract Act. 
o Encourage students to discuss how the case could have been 

handled differently to avoid legal consequences. 

3. Exercise (5 minutes) 

 Scenario 1: A man pledges his car for ₹1,00,000 at a pawn shop. He fails 

to repay the loan within the agreed-upon period. The pawnee gives him a 

notice, but the man still does not repay. Can the pawnee sell the car? 

What conditions must the pawnee fulfill before selling? 
 Scenario 2: A woman pledges her gold jewelry as security for a loan. The 

pawnee sells the jewelry without informing her. Is this legal? What are 

the possible consequences for the pawnee? 
 Students will discuss the scenarios in small groups and present their 

answers.  

Closure Recap Key Points: 
i. A pawnee’s right of sale under Section 172 allows the pawnee to sell pledged 

goods if the pledgor defaults. 
ii. The pawnee must notify the pledgor and give them a chance to settle the debt 

before the goods are sold. 

iii. The pawnee must act in good faith and sell the goods in a fair and reasonable 
manner. 

iv. Any surplus from the sale belongs to the pledgor and must be returned to them. 

 Final Reflection: Ask students to think about how the pawnee’s right to 

sell ensures fairness in the contract of pledge while protecting the 

pawnee’s interests. 

Suggested Reading: 

 Indian Contract Act, 1872 (Section 172) 

 Relevant case studies and legal interpretations on pawnee’s right of sale 

 Articles and papers on the legal rights of pawnees in pledge agreements 

Evaluation Reflective Questions: 

 What are the conditions under which a pawnee can sell pledged goods? 

 How does Section 172 protect both the pawnee and the pledgor in the 

event of a default? 
 What legal risks does the pawnee face if they sell the goods without 

following the correct procedure? 

Assessment Method: Brief discussion or a quiz at the end of the lesson to 

evaluate understanding. 

  

 



 

 

 

Lesson Plan No. 17 Course Name: Law of Contract-II 

Topic: Meaning of Agent and Principal (Ss. 

182-184)  

Course No.: BBALLB-202 

 

Objectives Objectives: 

At the end of the lesson, students should be able to: 

a. Define the terms "agent" and "principal" in the context of agency law. 

b. Understand the relationship between the agent and principal as defined under 

the Indian Contract Act. 

c. Identify the rights and duties of the agent and principal. 

d. Analyze the legal implications of the agent-principal relationship in various 

practical scenarios. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

Teaching Development: 

1. Introduction (5 minutes) 

• Interactive Questions: 

i. Have you ever acted on behalf of someone else in a personal or business 

transaction? 

ii. What do you understand by the term “agency” in business? 

iii. Can a person be an agent without having any personal interest in the 

matter they represent? 

• Introduction to the Topic: 

 Explain the concept of "agency" in law: Agency is the relationship 

between a person (the principal) and another (the agent), where the agent 

is authorized to act on behalf of the principal. 

 Reference Sections 182 to 184 of the Indian Contract Act, 1872, which 

define the terms "agent" and "principal," and explain their roles in an 

agency relationship. 

2. Development (30 minutes) 

a. Definition of Agent and Principal (5 minutes) 

 Section 182 – Agent Defined: 
o An agent is a person employed to do any act for another or to 

represent another in dealings with third parties. The agent acts on 

behalf of the principal and is authorized to create legal relations 

for the principal. 

 Section 183 – Principal Defined: 
o A principal is the person who employs the agent to act on their 

behalf. The principal is bound by the acts of the agent done 

within the scope of the agent’s authority. 



 

 

 Section 184 – Agency Relationship: 
o A contract of agency is created by agreement, either express or 

implied, between the principal and the agent. 

 Example: In a real estate transaction, the buyer (principal) hires an agent 

(real estate agent) to negotiate and finalize the purchase on their behalf. 

b. Rights and Duties of the Agent (10 minutes) 

 Rights of the Agent: 
1. Right to be Compensated: The agent has the right to receive 

compensation for the services rendered unless otherwise agreed. 

2. Right to Retain Possession of Property: If the agent has 

possession of the principal’s goods or property, they have the 

right to retain possession until they are paid for the services 

rendered. 

3. Right to be Indemnified: The agent has the right to be 

indemnified by the principal for any losses suffered while acting 

on behalf of the principal, provided the actions were within the 

scope of their authority. 

 Duties of the Agent: 
1. Duty to Act According to Instructions: The agent must act in 

accordance with the principal’s instructions and not go beyond 

their authority. 

2. Duty of Care and Skill: The agent must exercise reasonable 

care, skill, and diligence in performing the tasks for the principal. 

3. Duty to Account for Profits: The agent must account for any 

profits or benefits they receive from acting on behalf of the 

principal. 

4. Duty of Loyalty: The agent must act in good faith and always in 

the best interest of the principal. 

c. Rights and Duties of the Principal (10 minutes) 

 Rights of the Principal: 
1. Right to Control the Agent: The principal has the right to 

control the actions of the agent and can withdraw the agent’s 

authority at any time. 

2. Right to Receive Benefits from the Agent’s Actions: The 

principal is entitled to any benefits resulting from the agent’s 

actions within the scope of the agency. 

3. Right to Demand Accountability: The principal can demand an 

account from the agent for the actions taken on their behalf. 

 Duties of the Principal: 
1. Duty to Pay the Agent: The principal must pay the agent as 

agreed, in consideration for the services rendered by the agent. 

2. Duty to Indemnify the Agent: The principal is required to 

indemnify the agent for any lawful expenses or losses incurred 

while carrying out the agency. 

3. Duty to Act in Good Faith: The principal must act in good faith 

and cooperate with the agent in carrying out the agency. 



 

 

d. Practical Applications and Case Studies (5 minutes) 

 Example 1: A principal hires an agent to sell their property. The agent 

negotiates with a buyer, and the deal goes through. The principal must 

compensate the agent as agreed and may also be liable for indemnifying 

the agent for any costs incurred. 

 Example 2: A business hires an agent to make purchases on its behalf. 

The agent exceeds the authority by making a purchase outside the agreed 

terms. The principal may not be bound by the agent’s actions if the agent 

has acted beyond their authority. 

 Case Study: Hely-Hutchinson v Brayhead Ltd. – Discuss how the court 

ruled in a case involving the authority of an agent to act beyond the 

principal’s explicit instructions. This case highlights the consequences of 

the agent exceeding their authority and the principle of ratification. 

3. Exercise (5 minutes) 

 Scenario 1: A company hires an agent to negotiate a contract for the 

supply of raw materials. The agent goes beyond the scope of authority 

and negotiates a separate deal for additional equipment. Is the principal 

bound by this contract? 

 Scenario 2: A principal instructs their agent to sell a car. The agent sells 

the car for a price lower than the agreed-upon price. What recourse does 

the principal have against the agent? 

 Students will discuss the scenarios in small groups and analyze the legal 

implications based on the provisions of Sections 182-184.  

Closure 

Closure (5 minutes) 

 Recap Key Points: 
i. Agent is a person authorized to act on behalf of another (principal). 

ii. The relationship is based on an agreement between the principal and 

agent, and it can be either express or implied. 

iii. The agent has specific rights, such as the right to compensation and 

indemnity, and duties, such as acting within the scope of authority and 

exercising care and skill. 

iv. The principal has rights, including control over the agent’s actions and 

the duty to compensate and indemnify the agent. 

 Final Reflection: Encourage students to think of real-world examples 

where they have acted as an agent or have been represented by an agent, 

and how the principles of agency apply to those situations. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 182-184) 

 Relevant case studies and practical applications of agency law 

 Articles on agency law and its implications in business relationships 



 

 

Evaluation Reflective Questions: 

 What is the definition of an agent and principal under the Indian Contract 

Act? 

 What are the primary rights and duties of an agent and a principal? 

 How does the agency relationship affect the legal responsibilities of both 

the agent and the principal? 

Assessment Method: A brief quiz or discussion to assess the students’ 

understanding of the agent-principal relationship and its legal 

consequences. 
   

 



 

 

 

Lesson Plan No. 18 Course Name: Law of Contract-II 

Topic: Creation of Agency (Ss. 186-187)

  

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, students should be able to: 

a. Understand the various ways in which agency can be created under the Indian 

Contract Act. 

b. Explain the legal requirements for the creation of an agency. 

c. Differentiate between express and implied agency, as well as other forms of 

agency creation. 

d. Analyze real-world examples where agency relationships are formed. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

• Interactive Questions: 

i. Have you ever been appointed by someone to act on their behalf for a particular 
task (e.g., shopping for someone, signing a contract, etc.)? 

ii. What are the main reasons people appoint agents in business or personal 

matters? 
iii. What do you think needs to happen for an agent-principal relationship to exist 

legally? 

• Introduction to the Topic: 

 Explain that agency relationships are fundamental in business and legal 

transactions. Agency is created when a person (principal) authorizes 
another (agent) to act on their behalf. 

 Reference Sections 186 and 187 of the Indian Contract Act, which outline 

how agency is created—either expressly, implicitly, or by operation of 

law. 

2. Development (30 minutes) 

a. Section 186 – How Agency is Created (10 minutes) 

 Express Agreement (Section 186): 
o Definition: Agency can be created by an express agreement 

between the principal and the agent. This agreement can be 

written or verbal, where the principal explicitly grants authority 
to the agent to act on their behalf. 

o Example: A company appointing a manager to represent it in 

negotiations or to sign contracts on its behalf. This is an express 

agency agreement. 

o Legal Requirements: 
1. Consent of Both Parties: Both the principal and the 

agent must agree to the relationship. 



 

 

2. Capacity of Parties: The principal must be legally 
competent to contract, and the agent must also be capable 

of understanding the scope of their duties. 

3. Acting on Behalf of the Principal: The agent must act 

for the benefit of the principal, creating legally binding 

obligations in the principal's name. 

b. Implied Agency (5 minutes) 

 Implied Agreement (Section 187): 
o Definition: An agency can be created by the conduct of the 

parties, where no formal agreement exists, but the actions or 
conduct of the principal imply that the agent has authority to act 

on their behalf. 

o Example: A shopkeeper who regularly sends a delivery driver to 

customers on their behalf may have implied that the driver is 
their agent to deliver goods. 

o Legal Principles: 
1. Existence of Relationship: Even without an express 

agreement, the agency relationship may be inferred from 

the conduct of the parties involved. 

2. Actions Suggesting Agency: If the principal knowingly 

allows the agent to act in a way that would reasonably 
suggest authority, an implied agency is formed. 

o Case Study: Freeman & Lockyer v Buckhurst Park Properties – 

A case where a person acted as an agent without formal 
authorization, but the court found that an agency existed based on 

the conduct and behavior of the parties. 

c. Agency Created by Operation of Law (5 minutes) 

 Legal Necessity or Statutory Provisions: 
o In some cases, agency can be created by operation of law, 

meaning that certain situations force the creation of an agency 
relationship regardless of consent. 

o Example: A person is appointed as an agent to manage another’s 

property in the event that the original owner is incapacitated or 
unavailable. The law may step in to appoint an agent to manage 

the principal's affairs. 

o Legal Example: An executor of a will, who is appointed by law 
to act on behalf of the deceased person, is considered an agent by 

operation of law. 

o Agency by Estoppel: In some cases, a person may be deemed an 

agent because the principal’s actions or omissions have led others 
to reasonably believe that the person was acting as an agent. 

 Example: If a person allows another to act as their agent 

without objection, they may be estopped (legally 

prevented) from later denying the agency relationship. 

d. Practical Applications and Case Studies (5 minutes) 



 

 

 Case Study 1: V. N. Bhat v. B. K. Nair – Discuss how agency was 
implied through the conduct of the parties in a business transaction. 

 Case Study 2: Bank of Bihar v. State of Bihar – A case where an agency 

relationship was created by operation of law due to necessity and 

statutory provisions. 
 Real-World Application: Discuss the creation of agency relationships in 

business settings, such as when a manager is given the authority to sign 

contracts or when a courier service is used to deliver goods. 

3. Exercise (5 minutes) 

 Scenario 1: A company appoints an employee to negotiate on its behalf 

but does not give the employee written authority. The employee 
negotiates and signs a contract with a third party. Is the employee acting 

as an agent of the company? 

 Scenario 2: A person regularly buys goods on behalf of a friend using 
their own money, with the understanding that the friend will reimburse 

them later. Is there an implied agency relationship? 

 Students will discuss and analyze the scenarios in small groups, applying 

their understanding of express and implied agency creation.  

Closure  Recap Key Points: 
i. Agency can be created by express agreement, implied agreement, or by 

operation of law. 

ii. An express agency arises from an agreement between the principal 

and the agent, while implied agency arises from the conduct of the 
parties. 

iii. Agency by operation of law occurs in situations where the law 

appoints an agent without explicit consent, such as in cases of necessity 
or statutory provisions. 

 Final Reflection: Ask students to consider situations in their personal or 

professional lives where agency might be implied or created by law and 

how this could impact their responsibilities or legal obligations. 

 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 186-187) 
 Relevant case studies and applications of agency law 

 Articles and papers on the creation of agency relationships in business 

and law 

Evaluation Reflective Questions: 

 How is an agency relationship created under the Indian Contract Act? 

 What are the key differences between express and implied agency? 

 How does agency by operation of law work in practical scenarios? 

Assessment Method: A brief quiz or group discussion to assess the 



 

 

understanding of agency creation and its implications. 

  

 



 

 

 

Lesson Plan No. 19 Course Name: Law of Contract-II 

Topic: Ratification of Agency (Ss. 196-200) 

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, students should be able to: 

a. Understand the concept of ratification in agency law. 

b. Identify the conditions under which ratification of an agent's act can 

occur. 

c. Explain the legal effects and consequences of ratification in an agency 

relationship. 

d. Differentiate between valid and invalid ratification with reference to 

legal cases and principles. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

Teaching Development: 

1. Introduction (5 minutes) 

• Interactive Questions: 

i. Have you ever been involved in a situation where someone acted on your 

behalf without your prior consent? How did you respond to that situation? 

ii. What do you think it means to “ratify” something in legal terms? 

iii. Can you think of examples in business or personal life where a 

principal might choose to ratify the actions of an agent? 

• Introduction to the Topic: 

 Introduce the concept of ratification in agency law, explaining that 
ratification refers to the approval or adoption of an act that was initially 
done by the agent without prior authorization. 

 Reference Sections 196 to 200 of the Indian Contract Act, 1872, which 
cover ratification, its conditions, and the legal effects of ratifying an act. 

2. Development (30 minutes) 

a. Definition and Concept of Ratification (5 minutes) 

 Section 196 – Definition of Ratification: 
o Ratification means the subsequent approval by a principal of an 

act done by the agent that was originally beyond the agent's 
authority or done without prior consent. 

o It is as if the principal had originally authorized the act. 
o Key Point: Ratification can only occur if the principal has full 

knowledge of the act and its consequences. 
 Example: If an agent signs a contract on behalf of a principal without 

permission, and the principal later decides to approve the contract, that 



 

 

is ratification. 

b. Conditions for Valid Ratification (10 minutes) 

 Section 197 – Conditions for Ratification: 
1. Principal Must Be Competent to Contract: The principal must be 

competent at the time of ratification. If the principal was not 
competent to contract at the time the act was performed, 
ratification is not possible. 

2. Knowledge of Material Facts: The principal must have full 
knowledge of the material facts regarding the agent’s actions 
before they can ratify the act. Ratification cannot occur if the 
principal is unaware of important facts. 

3. Time Frame for Ratification: Ratification must occur within a 
reasonable time after the act has been done. If the principal 
delays the ratification or chooses to act contrary to the agent’s 
act, it may not be valid. 

4. Ratification Cannot Be Partial: Ratification must be of the entire 
act. The principal cannot ratify only a part of the act or select 
specific elements. 

5. No Ratification if Action Was Not Within the Scope of Agency: 
If the agent acted outside the scope of their authority, the 
principal cannot ratify the action unless the scope is broadened 
or the act falls within what can be ratified by law. 

c. Effects of Ratification (5 minutes) 

 Legal Effect of Ratification (Section 198): 
o Retrospective Effect: When a principal ratifies an agent’s act, the 

act is treated as if it was authorized from the beginning. This 
means the principal is bound by the contract or transaction as 
though they had originally given the authority. 

o Binding the Principal: The principal becomes legally bound by 
the act, and the third party involved in the transaction is also 
bound to the terms of the act as if the principal had authorized it 
initially. 

o No Ratification if the Act is Inconsistent with the Principal’s 
Interests: If the act violates the principal’s interests or 
contradicts their instructions, ratification cannot take place. 

d. Case Studies and Examples (5 minutes) 

 Case Study 1: Hutton v. Warren – Discuss a case where an agent acted 
outside their authority, and the principal ratified the act after the fact. 
The court ruled that ratification gave retrospective validity to the act. 

 Case Study 2: Lind v. Barrett – Explore the concept of ratification where 
the principal chose not to ratify an agent’s unauthorized action, 
highlighting the consequences of not ratifying an act. 



 

 

 Example: A manager of a company signs a contract with a supplier 
without prior authority from the company. Later, the company decides to 
ratify the contract. The company is then bound by the contract as if it 
had originally authorized the manager’s actions. 

3. Exercise (5 minutes) 

 Scenario 1: An agent purchases goods on behalf of the principal without 
prior authorization. The principal later finds out about the purchase and 
approves it. Is the principal legally bound by the purchase? 

 Scenario 2: An agent signs a lease agreement for an office space on 
behalf of the principal without prior consent. The principal refuses to 
ratify the agreement, stating that the terms are too costly. Is the 
principal bound by the lease? 

 Students will analyze the scenarios in small groups and discuss whether 
ratification applies and what legal consequences would follow. 

Closure 

Closure (5 minutes) 

 Recap Key Points: 
i. Ratification is the approval by the principal of an agent's act that was 
initially unauthorized. 
ii. Conditions for valid ratification include the principal's competency, 
knowledge of material facts, and the act being ratified in its entirety. 
iii. Ratification has retrospective effects, binding the principal to the 
agent’s actions as if they were originally authorized. 
iv. The principal cannot ratify an act that is inconsistent with their 
interests or outside the agent's authority. 

 Final Reflection: Encourage students to think about situations in 
business where agents might act without authority and how ratification 
can be used as a tool for resolving potential conflicts. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 196-200) 
 Relevant case studies on ratification in agency law 
 Articles and papers on the practical application of ratification in contracts 

Evaluation Reflective Questions: 

 What conditions must be met for a principal to validly ratify an 

agent’s act? 

 How does the principle of ratification impact the agency 

relationship in terms of legal obligations? 

 In what ways does ratification provide legal certainty for third 



 

 

parties involved with an agent? 

Assessment Method: A brief quiz or group discussion to assess the 

students’ understanding of the process and legal effects of ratification in 

agency law. 
  

 



 

 

 

Lesson Plan No. 20 Course Name: Law of Contract-II 

Topic: Rights of Agent (Ss. 217-225) 

Course No.: BBALLB-202 

 

Objectives At the end of the lesson, students should be able to: 

a. Understand the rights and entitlements of an agent under the Indian Contract 
Act. 
b. Identify and explain the key rights of an agent in the course of their duties. 
c. Analyze the implications of these rights for both agents and principals. 
d. Discuss practical scenarios where these rights come into play. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

• Interactive Questions: 
i. Have you ever acted as an agent for someone? What rights did you feel you had 

in that situation? 
ii. What do you think are some of the key rights an agent should have when 
representing another person or entity? 
iii. Why is it important for an agent to have certain rights while performing their 
duties? 
• Introduction to the Topic: 

 Explain that agents, while acting on behalf of principals, are entitled to 
certain rights that protect them during the course of their duties. 

 Reference Sections 217 to 225 of the Indian Contract Act, which outline 
the rights of an agent, and highlight their importance in ensuring fair 
treatment for the agent in business transactions. 

2. Development (30 minutes) 

a. Overview of Rights of Agents (5 minutes) 

 Definition of an Agent’s Rights: 
o An agent is entitled to certain rights by virtue of the relationship 

with the principal, and these rights help the agent perform their 
tasks, receive compensation, and protect their interests. 

o Important Note: Rights of the agent are often derived from the 
contract between the principal and the agent as well as from 
statutory provisions. 

b. Rights of Agents as Per Sections 217-225 (15 minutes) 

 1. Right to Remuneration (Section 219) (5 minutes): 
o An agent is entitled to receive remuneration or commission for 

the work they perform, unless otherwise agreed. This is a 
fundamental right of the agent. 

o Example: If a real estate agent successfully sells a property, they 



 

 

are entitled to receive a commission based on the sale price. 

o Key Point: Remuneration is due only if the agent has performed 
their duties, and the amount is determined as per the agreement 
with the principal. 

 2. Right to Reimbursement of Expenses (Section 220) (5 minutes): 
o The agent is entitled to be reimbursed for all expenses reasonably 

incurred during the performance of their duties. 
o Example: If an agent incurs costs for travel or buying materials 

on behalf of the principal, they are entitled to reimbursement. 

o Key Principle: The principal must repay expenses incurred by 
the agent for performing tasks within the scope of their authority. 

 3. Right to Indemnity (Section 221) (5 minutes): 
o An agent has the right to be indemnified (protected) by the 

principal against any loss or liability incurred while acting within 
the scope of their authority. 

o Example: If an agent is sued because of actions taken in good 

faith on behalf of the principal, the principal must indemnify the 
agent for any resulting loss. 

o Key Point: This right protects agents from personal financial 
liability as long as their actions were lawful and within the scope 
of authority. 

 4. Right to Lien (Section 222) (5 minutes): 
o An agent has the right to retain possession of the principal’s 

property until their dues are paid. This is known as an agent’s 
"lien." 

o Example: A shipping agent can hold onto the goods until the 
principal settles any outstanding payments for services rendered. 

o Key Point: The lien serves as security for the payment of any 
amounts owed to the agent for services provided. 

 5. Right to Terminate the Agency (Section 223) (5 minutes): 
o An agent has the right to terminate the agency if the principal 

acts in a way that undermines the agent’s ability to perform their 
duties. 

o Example: If a principal repeatedly changes the terms of the 
agency or engages in behavior that prevents the agent from 
performing effectively, the agent may terminate the relationship. 

o Key Point: The agent has this right if the principal’s conduct is 
detrimental to the agency. 

 6. Right to Compensation (Section 225) (5 minutes): 
o An agent has the right to claim compensation for any loss 

sustained due to the principal’s failure to perform their 
obligations. 

o Example: If a principal fails to provide necessary resources or 
information that the agent needs to complete the task, the agent 
may claim compensation for the resulting loss. 

o Key Point: The right to compensation is generally governed by 
the agreement between the agent and principal, and legal 
recourse can be pursued if the principal fails to fulfill their 
contractual duties. 



 

 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: Halsbury’s Laws of England – Discuss a case where an 

agent was entitled to indemnity after performing tasks beyond their initial 
authority, but within the scope of the principal’s broader interests. 

 Case Study 2: Mahadeo v. R.C. Bansal – Analyze a case where an agent 
claimed reimbursement for expenses incurred during the agency’s 
operation, and the court ruled in favor of the agent’s entitlement. 

 Scenario Discussion: Ask students to imagine a situation where they are 
acting as agents in a business transaction. What rights would they seek to 

enforce, and what would they do if their rights were violated? 

3. Exercise (5 minutes) 

 Scenario 1: An agent successfully negotiates a contract but does not 
receive their agreed commission. What rights does the agent have to 

claim their remuneration? 
 Scenario 2: An agent incurs significant travel expenses while 

representing the principal in a business transaction. The principal refuses 
to reimburse the agent. What rights does the agent have in this situation? 

 Students will analyze the scenarios and discuss possible solutions based 
on the rights of the agent under the Indian Contract Act. 

Closure  Recap Key Points: 
i. Remuneration, reimbursement, indemnity, lien, termination rights, 

and compensation are the key rights of an agent. 
ii. An agent is entitled to claim payment for their work, be reimbursed for 
expenses, and be indemnified for losses suffered while acting on behalf 
of the principal. 

iii. These rights help ensure that agents are protected and fairly 
compensated for their work. 

 Final Reflection: Encourage students to think about how these rights 
affect the relationship between agents and principals, and how they can 
safeguard the interests of agents in real-world scenarios. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 217-225) 
 Relevant case studies and practical applications of agent rights 
 Articles on the legal principles surrounding agency and the rights of 

agents 

Evaluation 
Reflective Questions: 

 What are the main rights of an agent as per the Indian Contract Act? 
 How do these rights protect agents in their professional relationships with 

principals? 
 Can you think of any real-life situations where these rights would be 



 

 

important for an agent? 

Assessment Method: A quiz or group discussion to assess the students’ 

understanding of the rights of agents and their practical implications. 

  

 



 

 

 

Lesson Plan No. 21 Course Name: Law of Contract-II 

Topic: Termination of Agency (Ss. 201, 

205-207) 

Course No.: BBALLB-202 

 

Objectives 
At the end of the lesson, students should be able to: 

 Understand the various methods by which an agency relationship can be 

terminated under the Indian Contract Act. 

 Identify the circumstances under which agency termination occurs as per 

the legal provisions (Ss. 201, 205-207). 

 Analyze the legal consequences and implications of the termination of 

agency for both the agent and the principal. 

 Discuss real-world scenarios where agency termination applies. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development Teaching Development 

1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever entered into an agreement to act on behalf of someone 

else? How do you think such agreements can be terminated? 

 Can an agency be terminated by both the principal and agent? How? 

 What could happen if an agency continues even after one party wants to 

terminate it? 

Introduction to the Topic: 

 Explain the importance of understanding how an agency relationship can 

be legally terminated to avoid disputes and safeguard the interests of both 

the agent and the principal. 

 Introduce the relevant sections (201, 205-207) of the Indian Contract Act, 

1872, focusing on the various legal grounds for termination of agency. 

 

2. Development (30 minutes) 

a. Overview of Termination of Agency (5 minutes) 

 Definition of agency termination: The end of the legal relationship 

between a principal and an agent. 

 Key mechanisms of termination as outlined in Sections 201 to 207. 



 

 

b. Grounds for Termination under Sections 201-207 (20 minutes) 

Section 201 - Termination by Act of the Parties (5 minutes): 

 Revocation by Principal: The principal can terminate the agency at any 

time, with or without cause. 

o Example: A principal may revoke a sales agency if the agent fails 

to meet sales targets. 

 Renunciation by Agent: The agent can terminate the agency relationship 

if they no longer wish to act on behalf of the principal. 

o Example: An agent may renounce their duties if the principal 

consistently provides unclear instructions. 

Section 205 - Termination by Operation of Law (5 minutes): 

 Death or Insanity of the Principal or Agent: The agency is 

automatically terminated upon the death or insanity of either the agent or 

the principal, unless it’s a durable agency. 

o Example: If the principal dies, the agent no longer has authority 

to act on their behalf. 

 Bankruptcy: The agency ends if the principal or the agent becomes 

bankrupt. 

o Example: If the agent is declared bankrupt, they cannot continue 

representing the principal’s interests. 

Section 206 - Termination upon Fulfillment of Purpose (5 minutes): 

 End of Agency’s Purpose: The agency is terminated when the specific 

task or purpose assigned to the agent is completed. 

o Example: If the agent was hired to negotiate a contract, the 

agency ends once the contract is signed. 

Section 207 - Termination on Expiry of Time (5 minutes): 

 Fixed Duration: If the agency was created for a specific time period, it 

automatically terminates once that period expires. 

o Example: A real estate agent’s agency terminates after six months 

if that was the agreed term. 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: 
o Raghunath v. Kashi Ram (1860) – This case discusses revocation 

by the principal before the completion of the agent’s task, 

emphasizing that the principal must compensate the agent for 

work already done. 

o Discussion: When a principal revokes an agent's authority 

prematurely, what are the consequences for the agent? 

 Case Study 2: 
o Mahadeo v. R.C. Bansal – In this case, an agent claims 



 

 

compensation for expenses after termination of the agency. 

o Discussion: How does the termination affect the agent’s right to 

claim reimbursement for prior expenses? 

 

3. Exercise (5 minutes) 

 Scenario 1: 
The principal suddenly revokes an agent’s authority in the middle of a 

property sale. The agent has already made significant efforts toward 

closing the deal. What rights does the agent have? 

 Scenario 2: 
The agent’s duties come to an end when the specific task (negotiation of a 

contract) is completed. However, the agent had incurred expenses in the 

course of work. What are the agent’s entitlements post-termination? 

Discussion: 

 Allow students to reflect on their answers and discuss their views on how 

the rights of the agent are safeguarded under termination scenarios. 

Closure 
4. Closure (5 minutes) 

Recap Key Points: 

 Termination by Agreement: Agency can be terminated by mutual 

consent or through revocation or renunciation. 

 Termination by Law: The agency ends automatically if one of the 

parties dies, becomes insane, or is declared bankrupt. 

 Termination by Completion of Purpose/Expiration of Time: The 

agency ends when the task is finished or the time limit expires. 

Final Reflection: 

 Encourage students to consider how these termination provisions are 

applied in real-life business relationships and how both agents and 

principals can protect their interests during the termination process. 

 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 201-207) 

 Relevant case studies, including Raghunath v. Kashi Ram and Mahadeo v. 

R.C. Bansal 

 Legal commentaries on agency and its termination. 



 

 

Evaluation Reflective Questions: 

1. Under what conditions can an agency be terminated by mutual consent? 

2. How do the provisions in the Indian Contract Act protect both parties in 

an agency relationship during termination? 

3. Can you think of a scenario where an agency relationship continues 

despite attempts to terminate it? How would the law address this? 

Assessment Method: 

 Group Discussion/Role Play: Students role-play as agents and 

principals, simulating the termination process and resolving issues that 

arise during the termination of the agency. 

  

 



 

 

 

Lesson Plan No. 22 Course Name: Law of Contract-II 

Topic: Meaning Contract of Sale and 

goods (Ss. 4, 6-8) 

 

Course No.: BBALLB-202 

 

Objectives 
At the end of the lesson, students should be able to: 

 Define and understand the meaning of a contract of sale of goods. 
 Identify the essential elements that constitute a contract of sale under the 

Indian Contract Act, 1872. 

 Differentiate between the sale and agreement to sell. 
 Understand the significance of the provisions of Sections 4, 6-8 of the 

Indian Contract Act, 1872. 

 Apply their understanding to real-world scenarios involving sale and 

goods. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 
Interactive Questions: 

 Have you ever purchased goods or entered into a transaction involving 

the sale of goods? What terms were discussed? 
 What do you think defines a sale contract as opposed to a contract for 

services? 

Introduction to the Topic: 

 Provide an overview of what constitutes a contract of sale and the 

significance of understanding the essentials of such contracts in 

commercial transactions. 
 Introduce the Indian Contract Act, 1872, and the sections (4, 6, 7, 8) 

specifically addressing contracts of sale and goods. 

 Explain why understanding the distinction between “sale” and 

“agreement to sell” is vital in law. 

2. Development (30 minutes) 

a. Overview of Contract of Sale (5 minutes) 

 Define “contract of sale” as a contract where the seller transfers or agrees 

to transfer the property in goods to the buyer for a price. 

 Highlight the core elements of a contract of sale: 
o Transfer of goods 

o Agreement between seller and buyer 

o Price as the consideration 



 

 

b. Essentials of Contract of Sale and Goods (Ss. 4, 6-8) (20 minutes) 

 Section 4 - Definition of Sale and Agreement to Sell (5 minutes) 
o Sale: A sale involves the transfer of ownership in goods from the 

seller to the buyer for a price. 

o Agreement to Sell: An agreement to transfer ownership at a 

future date or upon the fulfillment of certain conditions. 
o Example: A person sells a used car to another person 

immediately; this is a sale. If the transfer of ownership is 

scheduled after six months, it’s an agreement to sell. 

Case Study: Discuss the case of Sale of Goods Act, 1930, and its 
distinctions with agreements to sell. 

Discussion: How do you think the distinction between sale and 

agreement to sell can impact the buyer's legal rights? 

 Section 6 - Contract for Sale of Goods (5 minutes) 
o Discuss the essential requirement that the goods must be 

identified at the time of the contract or later (the goods must be in 

existence or ascertainable at the time of sale). 

o Sale of specific goods and Sale of unascertained goods: 
Emphasize how the contract is formed under both conditions. 

o Example: A person contracts to sell 100 bags of rice, where the 

bags are physically identified, versus selling a bulk amount of 

rice that will be identified later. 

 Section 7 - Price (5 minutes) 
o Price must be fixed by the parties, or its determination should be 

capable of being made by a specified method. 
o Example: A contract may state the price as "Rs. 10,000 for 50 

books," or it may include a clause saying the price will be 

decided based on market rates at the time of delivery. 

Case Study: Discuss the case of Nutritional Foods Ltd. v. F.D. Bird 

about disputes regarding the price determination method in a sale 

contract. 

 Section 8 - Contract of Sale and Agreement to Sell Distinguished (5 

minutes) 
o Explain the difference in legal consequences between sale and 

agreement to sell (sale transfers ownership, whereas agreement to 

sell does not). 

o Explain the situation when the seller has not yet transferred 
ownership but intends to do so after a condition is met (e.g., 

when goods are delivered or paid for). 

o Example: A person agrees to sell a house after receiving the full 

payment; ownership is transferred only after the price is paid. 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: 
o Kalyani Traders v. Chandra Kumar – This case dealt with the 



 

 

issue of whether the contract was a sale or an agreement to sell 
when goods were delivered before the price was paid. Discuss 

the legal implications for both the buyer and seller. 

 Case Study 2: 
o The Sale of Goods Act, 1930 – A case in which a seller delivered 

goods, but the ownership didn’t pass until the price was paid. 

Discuss the rights of the parties and how the courts determine 

whether ownership has passed or not. 

3. Exercise (5 minutes) 

 Scenario 1: 
A person agrees to sell a laptop to another person, but the buyer pays the 

price only after the seller delivers the goods. Is this a sale or an 

agreement to sell, and when does ownership pass to the buyer? 

 Scenario 2: 
An agreement is made where goods are sold for an agreed price, but the 

goods are not immediately identifiable. Discuss how a sale contract can 

be made in such a situation and what the parties must ensure. 

Discussion: 

 Let students discuss their views in small groups or as a class, focusing on 

the concept of when the contract is formed and how ownership passes. 

Closure Recap Key Points: 

 The key differences between a sale and an agreement to sell. 
 The essentials of a valid contract of sale under Sections 4, 6, 7, and 8 of 

the Indian Contract Act, 1872. 

 The importance of identifying goods in a sale contract, setting the price, 

and understanding when ownership passes from the seller to the buyer. 

Final Reflection: 

 Encourage students to reflect on how the distinctions between sale and 
agreement to sell affect business and commercial transactions. 

 Discuss how businesses ensure proper documentation and agreements are 

in place when selling goods. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 4, 6-8) 

 The Sale of Goods Act, 1930 (Relevant provisions) 

 Legal commentaries and case law related to contracts of sale. 

Evaluation Reflective Questions: 

1. What is the difference between a sale and an agreement to sell? How does 

this distinction affect the transfer of property in goods? 



 

 

2. How is the price determined in a contract for the sale of goods? Discuss 
the importance of price determination. 

3. Can an agreement to sell be converted into a sale? If so, under what 

conditions? 

Assessment Method: 

 Group Discussion/Role Play: Students will simulate a sale agreement, 

acting as buyers and sellers, and will demonstrate their understanding of 
how the contract is formed, when ownership passes, and the implications 

for both parties in a sale of goods transaction. 

  

 



 

 

 

Lesson Plan No. 23 Course Name: Law of Contract-II 

Topic: Essentials of Contract of Sale and 

goods (Ss. 4, 6-8) 

 

Course No.: BBALLB-202 

 

Objectives 
At the end of the lesson, students should be able to: 

 Define and understand the meaning of a contract of sale of goods. 
 Identify the essential elements that constitute a contract of sale under the 

Indian Contract Act, 1872. 

 Differentiate between the sale and agreement to sell. 
 Understand the significance of the provisions of Sections 4, 6-8 of the 

Indian Contract Act, 1872. 

 Apply their understanding to real-world scenarios involving sale and 

goods. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 
Interactive Questions: 

 Have you ever purchased goods or entered into a transaction involving 

the sale of goods? What terms were discussed? 
 What do you think defines a sale contract as opposed to a contract for 

services? 

Introduction to the Topic: 

 Provide an overview of what constitutes a contract of sale and the 

significance of understanding the essentials of such contracts in 

commercial transactions. 
 Introduce the Indian Contract Act, 1872, and the sections (4, 6, 7, 8) 

specifically addressing contracts of sale and goods. 

 Explain why understanding the distinction between “sale” and 

“agreement to sell” is vital in law. 

2. Development (30 minutes) 

a. Overview of Contract of Sale (5 minutes) 

 Define “contract of sale” as a contract where the seller transfers or agrees 

to transfer the property in goods to the buyer for a price. 

 Highlight the core elements of a contract of sale: 
o Transfer of goods 

o Agreement between seller and buyer 

o Price as the consideration 



 

 

b. Essentials of Contract of Sale and Goods (Ss. 4, 6-8) (20 minutes) 

 Section 4 - Definition of Sale and Agreement to Sell (5 minutes) 
o Sale: A sale involves the transfer of ownership in goods from the 

seller to the buyer for a price. 

o Agreement to Sell: An agreement to transfer ownership at a 

future date or upon the fulfillment of certain conditions. 
o Example: A person sells a used car to another person 

immediately; this is a sale. If the transfer of ownership is 

scheduled after six months, it’s an agreement to sell. 

Case Study: Discuss the case of Sale of Goods Act, 1930, and its 
distinctions with agreements to sell. 

Discussion: How do you think the distinction between sale and 

agreement to sell can impact the buyer's legal rights? 

 Section 6 - Contract for Sale of Goods (5 minutes) 
o Discuss the essential requirement that the goods must be 

identified at the time of the contract or later (the goods must be in 

existence or ascertainable at the time of sale). 

o Sale of specific goods and Sale of unascertained goods: 
Emphasize how the contract is formed under both conditions. 

o Example: A person contracts to sell 100 bags of rice, where the 

bags are physically identified, versus selling a bulk amount of 

rice that will be identified later. 

 Section 7 - Price (5 minutes) 
o Price must be fixed by the parties, or its determination should be 

capable of being made by a specified method. 
o Example: A contract may state the price as "Rs. 10,000 for 50 

books," or it may include a clause saying the price will be 

decided based on market rates at the time of delivery. 

Case Study: Discuss the case of Nutritional Foods Ltd. v. F.D. Bird 

about disputes regarding the price determination method in a sale 

contract. 

 Section 8 - Contract of Sale and Agreement to Sell Distinguished (5 

minutes) 
o Explain the difference in legal consequences between sale and 

agreement to sell (sale transfers ownership, whereas agreement to 

sell does not). 

o Explain the situation when the seller has not yet transferred 
ownership but intends to do so after a condition is met (e.g., 

when goods are delivered or paid for). 

o Example: A person agrees to sell a house after receiving the full 

payment; ownership is transferred only after the price is paid. 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: 
o Kalyani Traders v. Chandra Kumar – This case dealt with the 



 

 

issue of whether the contract was a sale or an agreement to sell 
when goods were delivered before the price was paid. Discuss 

the legal implications for both the buyer and seller. 

 Case Study 2: 
o The Sale of Goods Act, 1930 – A case in which a seller delivered 

goods, but the ownership didn’t pass until the price was paid. 

Discuss the rights of the parties and how the courts determine 

whether ownership has passed or not. 

3. Exercise (5 minutes) 

 Scenario 1: 
A person agrees to sell a laptop to another person, but the buyer pays the 

price only after the seller delivers the goods. Is this a sale or an 

agreement to sell, and when does ownership pass to the buyer? 

 Scenario 2: 
An agreement is made where goods are sold for an agreed price, but the 

goods are not immediately identifiable. Discuss how a sale contract can 

be made in such a situation and what the parties must ensure. 

Discussion: 

 Let students discuss their views in small groups or as a class, focusing on 

the concept of when the contract is formed and how ownership passes. 

Closure Recap Key Points: 

 The key differences between a sale and an agreement to sell. 
 The essentials of a valid contract of sale under Sections 4, 6, 7, and 8 of 

the Indian Contract Act, 1872. 

 The importance of identifying goods in a sale contract, setting the price, 

and understanding when ownership passes from the seller to the buyer. 

Final Reflection: 

 Encourage students to reflect on how the distinctions between sale and 
agreement to sell affect business and commercial transactions. 

 Discuss how businesses ensure proper documentation and agreements are 

in place when selling goods. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 4, 6-8) 

 The Sale of Goods Act, 1930 (Relevant provisions) 

 Legal commentaries and case law related to contracts of sale. 

Evaluation Reflective Questions: 

1. What is the difference between a sale and an agreement to sell? How does 

this distinction affect the transfer of property in goods? 



 

 

2. How is the price determined in a contract for the sale of goods? Discuss 
the importance of price determination. 

3. Can an agreement to sell be converted into a sale? If so, under what 

conditions? 

Assessment Method: 

 Group Discussion/Role Play: Students will simulate a sale agreement, 

acting as buyers and sellers, and will demonstrate their understanding of 
how the contract is formed, when ownership passes, and the implications 

for both parties in a sale of goods transaction. 

  

 



 

 

 

Lesson Plan No. 24 Course Name: Law of Contract-II 

Topic: Essentials of Contract of Sale (S. 5) 

 

Course No.: BBALLB-202 

 

Objectives 
At the end of the lesson, students should be able to: 

 Understand the essentials of a contract of sale as per Section 5 of the 

Indian Contract Act, 1872. 
 Identify the key elements that must be present for a sale contract to be 

legally binding. 

 Differentiate between the sale and an agreement to sell. 

 Recognize the importance of goods in the formation of a sale contract. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 
Interactive Questions: 

 When you buy a product from a store, do you think you're entering into a 

contract? What are the elements that need to be present for the transaction 
to qualify as a contract of sale? 

 Have you ever encountered a situation where you agreed to sell 

something but didn’t transfer ownership immediately? How does this 

differ from a sale? 

Introduction to the Topic: 

 Introduce Section 5 of the Indian Contract Act, 1872, which lays down 
the essentials of a contract of sale. 

 Emphasize the importance of understanding these elements for 

recognizing the legality of sales transactions in both personal and 
commercial settings. 

 Mention that a contract of sale is not just about transferring goods, but 

also involves the transfer of ownership, which distinguishes it from other 

types of agreements. 

2. Development (30 minutes) 

a. Overview of Section 5 (5 minutes) 

 Section 5 defines the essentials for a contract of sale, stating: 
o Contract of Sale: A contract where the seller agrees to transfer 

the ownership of goods to the buyer for a price. 

o The agreement must relate to the sale of goods (defined as any 
movable property). 

 Key Elements in a Contract of Sale: 
o Goods: The subject matter of the contract. 



 

 

o Price: The agreed consideration for the transfer of goods. 
o Transfer of Ownership: This is central to the contract, and 

ownership passes when the contract is completed (or under 

agreed conditions). 

b. Detailed Breakdown of the Essentials (20 minutes) 

1. Goods (5 minutes) 
o The goods must be movable property. This includes physical 

items, excluding immovable property (such as land or buildings). 

o Specific goods: Goods that are identified and agreed upon at the 

time of contract formation. 
o Unascertained goods: Goods that are not specifically identified 

or agreed upon at the time of the contract but can be identified 

later. 

o Example: A contract to sell 10 specific chairs in a showroom vs. 
a contract to sell a certain quantity of grain that is to be 

determined later. 

2. Price (5 minutes) 
o The price must be definite or determinable at the time of the 

sale. If not fixed, it should be capable of being fixed by the 

agreement, the course of dealing, or by market value. 

o Price in money: The price must be in terms of money, not a 
barter or exchange. 

o Example: Selling a car for Rs. 2,00,000  the price is fixed, 

whereas, in a barter system, goods are exchanged for other 
goods, which is not considered a sale under Section 5. 

3. Transfer of Ownership (5 minutes) 
o The core difference between a sale and an agreement to sell is 

the transfer of ownership. 

 Sale: Ownership passes immediately from the seller to 

the buyer. 

 Agreement to sell: Ownership does not pass 
immediately; it may pass in the future when the 

conditions are fulfilled. 

o Passing of property vs. possession: Possession can be 
transferred without the ownership changing, but in a sale, both 

ownership and possession are transferred. 

o Example: If goods are sold immediately, the buyer becomes the 
owner. However, in an agreement to sell, the buyer does not 

become the owner until certain conditions are met. 

c. Sale vs. Agreement to Sell (5 minutes) 

 Sale: A completed transaction where ownership and possession are 

transferred immediately. 

 Agreement to Sell: A future transaction where ownership and possession 

are transferred at a later date, pending conditions. 

Key Legal Distinction: 



 

 

o Sale is final and binding, while an agreement to sell can be 

revoked under certain conditions. 

Case Study: Discuss V.P. Srivastava v. Union of India and analyze how 

the case distinguishes between an agreement to sell and a sale contract. 

3. Exercise (5 minutes) 

 Scenario 1: 
A person agrees to sell a particular painting to a buyer for Rs. 50,000. 

The buyer does not take possession immediately, and the seller promises 
to deliver the painting after a week. Is this a sale or an agreement to sell? 

 Scenario 2: 
A shopkeeper agrees to sell 20 mobile phones, but the contract doesn’t 

specify the model or color. The shopkeeper later confirms the models to 
be sold. How does this situation differ in terms of the goods being 

“ascertained”? 

Discussion: 

 Have students reflect on how the contract would be treated legally and 

how the distinction between sale and agreement to sell plays a role in 

terms of rights, risks, and legal consequences. 

Closure Recap Key Points: 

 Section 5 of the Indian Contract Act establishes the essentials of a 
contract of sale, including the transfer of goods, the price, and the transfer 

of ownership. 

 Distinguish between sale and agreement to sell. 
 Understanding when the ownership passes is key to determining the 

rights and obligations of both the buyer and seller. 

Final Reflection: 

 Encourage students to consider how the principles of sale are applied in 

various real-world transactions and how businesses ensure they adhere to 

these legal requirements. 

Suggested Reading: 

 Indian Contract Act, 1872 (Section 5) 

 Relevant case law, including V.P. Srivastava v. Union of India 

 Legal commentaries on the sale of goods and contracts under Indian law. 

Evaluation Reflective Questions: 

1. What are the essential elements that must be present for a contract of sale 

to be legally binding? 

2. How does the passage of ownership in a sale differ from an agreement to 



 

 

sell, and what implications does this have for the parties involved? 
3. Can an agreement to sell be converted into a sale? Under what 

circumstances? 

Assessment Method: 

 Role Play/Group Activity: Students will be given various scenarios and 

will have to decide whether the situation qualifies as a sale or an 

agreement to sell, justifying their decision based on the elements 

discussed. 

  

 



 

 

 

Lesson Plan No. 25 Course Name: Law of Contract-II 

Topic: Conditions and Warranties (Ss.12-

17) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

 Understand the legal distinctions between conditions and warranties as 
per the Indian Contract Act, 1872. 

 Identify the various types of conditions and warranties in a contract of 

sale. 
 Analyze the consequences of breaching conditions and warranties. 

 Apply these legal provisions to real-world commercial transactions. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 

1. Introduction (5 minutes) 
Interactive Questions: 

 Have you ever purchased something and later found that it didn’t meet 
your expectations? What did you do? Was the seller liable? 

 What is the difference between an important term in a contract and a less 

critical term? 

Introduction to the Topic: 

 Introduce Sections 12 to 17 of the Indian Contract Act, 1872, which deal 

with conditions and warranties in contracts of sale. 
 Explain that these sections help clarify the obligations of the seller and 

the rights of the buyer in commercial contracts. 

 State that understanding the distinction between conditions and 
warranties is essential in determining the legal consequences of a 

breach. 

2. Development (30 minutes) 

a. Overview of Conditions and Warranties (5 minutes) 

 Conditions: Fundamental terms of a contract that go to the very root of 

the contract. A breach of a condition allows the innocent party to treat the 

contract as voidable and claim damages. 
 Warranties: Secondary terms of a contract. A breach of warranty does 

not allow the innocent party to rescind the contract but may claim 

damages for the loss caused. 

b. Detailed Explanation of Sections 12 to 17 (20 minutes) 

1. Section 12 - Definition of Condition and Warranty (5 minutes) 
o Condition: A stipulation that is essential to the main purpose of 



 

 

the contract. If a condition is broken, the aggrieved party can 
either rescind the contract or claim damages. 

o Warranty: A stipulation that is collateral to the main purpose of 

the contract. A breach of warranty only entitles the injured party 

to damages, not rescission. 

Example: 

o Condition: If a seller promises to deliver goods by a specific 
date and fails to do so, the buyer can rescind the contract. 

o Warranty: If the seller promises that the goods will be of a 

certain quality but the buyer only suffers minor damage, they can 
only claim for damages, not rescind the contract. 

2. Section 13 - Conditions and Warranties in a Contract of Sale (5 

minutes) 
o Implied Conditions and Warranties: The Act implies certain 

conditions and warranties in every sale of goods unless otherwise 

agreed by the parties. 

 Condition as to title: The seller must have the right to 
sell the goods. (Section 14(a)) 

 Condition as to description: The goods must match the 

description given by the seller. (Section 14(b)) 

 Condition as to quality or fitness: The goods must be 

fit for the buyer’s purpose (Section 14(c)). 

Case Study: Discuss the case The Moorcock (1889) where the court 

implied a condition regarding the fitness of the goods for a specific 

purpose. 

3. Section 14 - Implied Conditions (5 minutes) 
o Condition as to title: The seller must have the right to sell the 

goods (e.g., no one can sell what they don’t own). 

o Condition as to description: The goods must correspond to the 

description given by the seller. If the goods do not match the 
description, the buyer can claim for breach of condition. 

o Condition as to quality or fitness: The goods must be suitable 

for the purpose for which they are bought, provided that the 
buyer relies on the seller's expertise (e.g., selling a machine for a 

specific function). 

Example: A seller sells a car described as "new," but it turns out to be 

used. The buyer can reject the car due to breach of condition. 

4. Section 15 - Sale by Sample (5 minutes) 
o Sale by sample: If the contract is based on a sample, the goods 

sold must correspond to the sample in quality. 

 If they do not match the sample, the buyer can reject the 

goods or seek damages. 

Example: A buyer purchases fabric after examining a sample. If the 
goods delivered are of different quality, the buyer can claim breach of 



 

 

condition. 

5. Section 16 - Implied Warranty (5 minutes) 
o Implied Warranty of Quiet Possession: The seller ensures that 

the buyer will have peaceful possession of the goods. 

o Implied Warranty against Defects: The seller guarantees that 

the goods are free from hidden defects that would affect their use 

or value. 

Example: If a buyer purchases a car and later finds it has an undisclosed 

defect that affects its functionality, the seller may be liable for breaching 

this warranty. 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: 
o Godley v. Perry (1960): The buyer purchased a watch that was 

described as new, but it turned out to be secondhand. The court 

ruled that the buyer had the right to reject the goods due to the 

breach of condition as to description. 

 Case Study 2: 
o Hennings v. Soundcraft Electronics Ltd. (1979): The court 

discussed the difference between conditions and warranties in a 
contract involving defective goods and the buyer’s right to claim 

damages instead of rescinding the contract. 

3. Exercise (5 minutes) 

 Scenario 1: 
A buyer purchases a used refrigerator from a seller who guarantees it will 

last for 5 years. After 2 months, the refrigerator stops working. Is this a 
breach of condition or warranty, and what remedies does the buyer have? 

 Scenario 2: 
A company buys a batch of leather goods from a supplier. The leather 
goods were described as "genuine leather" but turn out to be synthetic. 

What legal recourse does the buyer have, and is this a breach of a 

condition or warranty? 

Discussion: 

 Let students discuss their views in groups and provide feedback based on 

the legal provisions of conditions and warranties. 

Closure 4. Closure (5 minutes) 
Recap Key Points: 

 Conditions are fundamental terms of the contract; breach of a condition 
allows for rescission and damages. 

 Warranties are secondary terms; breach of a warranty entitles the 

aggrieved party to claim damages but not rescind the contract. 



 

 

 The Indian Contract Act implies several conditions and warranties in 
every sale of goods, including those related to title, description, and 

fitness for purpose. 

Final Reflection: 

 Encourage students to reflect on the importance of clearly defining 

conditions and warranties in contracts to avoid disputes and ensure proper 

remedies in case of breach. 

Suggested Reading: 

 Indian Contract Act, 1872 (Sections 12-17) 

 Relevant case studies, including The Moorcock (1889) and Godley v. 

Perry (1960) 
 Legal commentaries on conditions, warranties, and sale of goods. 

Evaluation Reflective Questions: 

1. How do conditions and warranties differ in terms of their legal 

consequences for a breach? 

2. Can you think of a situation where a warranty might become as 
significant as a condition in terms of the contract? 

3. What is the difference between an implied warranty and an express 

warranty, and when are they applicable? 

Assessment Method: 

 Role Play/Group Activity: Students will role-play as buyers and sellers 
in a sales transaction, identifying and distinguishing conditions and 

warranties, and resolving any breach scenarios that arise during the role-

play. 

  

 



 

 

 

Lesson Plan No. 26 Course Name: Law of Contract-II 

Topic: Doctrine of Caveat Emptor (Ss. 1-6) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concept and significance of the Doctrine of Caveat 

Emptor in the context of contract law. 
2. Analyze the scope and limitations of Caveat Emptor in commercial 

transactions. 

3. Examine how the doctrine impacts the rights and obligations of buyers 
and sellers. 

4. Identify and interpret relevant provisions under Sections 1-6 of the Sale 

of Goods Act, 1930. 

5. Apply the Doctrine of Caveat Emptor to real-world case studies and 

scenarios. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever purchased a product that didn’t meet your expectations? 

How did you deal with it? Were you able to seek a remedy? 

 When buying something, do you feel responsible for checking the quality 

before purchase? 

Introduction to the Topic: 

 Introduce the concept of the Doctrine of Caveat Emptor (Let the Buyer 
Beware), which places the burden of inspecting goods on the buyer, 

thereby limiting the seller’s responsibility. 

 Explain that the doctrine is grounded in the Sale of Goods Act, 1930, 
primarily addressing the buyer’s duty to ensure the quality and fitness of 

the goods before completing the transaction. 

 Key Point: While Caveat Emptor has long governed transactions, it has 
limitations, especially in modern commercial law, which provide 

protections for buyers in specific circumstances. 

 

2. Development (30 minutes) 

a. Overview of Caveat Emptor (5 minutes) 

 Definition: The Latin phrase "Caveat Emptor" means "Let the buyer 

beware." This principle implies that the buyer is responsible for 



 

 

inspecting and assessing the quality of goods before purchasing. 
 Principle: The seller is not obliged to disclose defects, and the buyer 

assumes the risk for any defects or problems that arise after the sale. 

 Example: If a buyer purchases a used car and fails to notice that the 

engine has a fault, the buyer cannot later claim compensation based on 

the defect. 

b. Detailed Explanation of Sections 1-6 of the Sale of Goods Act (20 minutes) 

1. Section 1 – Title and Scope of the Sale of Goods Act (5 minutes) 
o Key Points: This section defines the scope of the Sale of Goods 

Act, 1930, and establishes the foundation for the contract of sale. 

o Relevance to Caveat Emptor: The Act implicitly supports 
Caveat Emptor by establishing that a sale of goods transfers 

ownership from the seller to the buyer, and once the buyer takes 

possession, they bear responsibility for the goods. 
o Example: When you buy an appliance from a store, once you 

take possession of it, it becomes your responsibility even if you 

later discover a defect. 

2. Section 2 – Sale and Agreement to Sell (5 minutes) 
o Definition of Sale: A contract where the seller transfers or agrees 

to transfer property in goods to the buyer for a price. 

o Contract of Sale: Distinguishing between sale and agreement to 
sell. In an agreement to sell, ownership passes only in the future. 

This is a key distinction for understanding the application of 

Caveat Emptor. 

3. Section 3 – Goods (5 minutes) 
o Definition of Goods: Goods are defined as every kind of 

movable property. This includes tangible items, and intangible 

items like stocks and shares. 
o Caveat Emptor’s Application: Buyers must inspect the goods 

before making a purchase, as the law assumes that once goods 

are transferred, they are as described, unless otherwise stated in 
the contract. 

4. Section 4 – Conditions and Warranties (5 minutes) 
o Conditions and Warranties: This section introduces the 

classification of terms in a contract into conditions and 
warranties. 

o Relevance to Caveat Emptor: The buyer cannot claim a breach 

of condition if they fail to inspect the goods or understand the 
terms of the contract. Caveat Emptor holds in cases where the 

buyer did not exercise due diligence. 

5. Section 5 – Sale of Goods by Description (5 minutes) 
o Key Point: If goods are sold by description, they must 

correspond to that description. 

o Impact on Caveat Emptor: The buyer is entitled to expect that 

the goods match the description, meaning they can challenge the 
purchase if the goods do not meet the described specifications. 

This limits the absolute application of Caveat Emptor. 

6. Section 6 – Sale by Sample (5 minutes) 
o Key Point: In a sale by sample, the goods must match the sample 



 

 

in quality. 
o Impact on Caveat Emptor: The buyer may reject goods that do 

not match the sample, even under the principle of Caveat Emptor, 

if the goods differ from the sample’s quality. 

c. Case Studies and Practical Scenarios (5 minutes) 

 Case Study 1: 
o Case: Smith v. Hughes (1871) 

o Issue: A seller sold oats to a buyer, but the oats were not as 
described. 

o Application of Caveat Emptor: The court ruled that the buyer 

was not entitled to reject the goods because they had inspected 
the goods and had the opportunity to notice the defect. 

 Case Study 2: 
o Case: Londsdale v. Lee (1980) 
o Issue: A buyer purchases an antique piece from a seller without 

realizing that it was a modern reproduction. 

o Application of Caveat Emptor: The court ruled that the buyer 

should have conducted a more thorough inspection, upholding 
Caveat Emptor. 

 Practical Scenario 1: 
o Scenario: A buyer purchases a car without checking the vehicle’s 

condition or service history. The car later breaks down due to an 

engine fault. How would the principle of Caveat Emptor apply? 

o Discussion: The buyer assumes the risk and cannot hold the 

seller accountable for the breakdown unless the seller has made 

specific warranties about the car. 

3. Exercise (5 minutes) 

 Scenario 1: A person buys a piece of electronic equipment described as 

“new” from an online store. After a week, the equipment starts 

malfunctioning. Can the buyer claim a remedy, and how does the 

Doctrine of Caveat Emptor apply? 
 Scenario 2: A company buys a batch of defective machinery that was not 

adequately described. The company believes it is a case of fraud. How 

would the buyer’s remedies differ if Caveat Emptor applies or if it 

doesn’t? 

Discussion: Have students analyze the scenarios in groups and apply the 

principles discussed, such as implied warranties, conditions, and the Doctrine of 

Caveat Emptor. 

Closure 
Recap Key Points: 

 The Doctrine of Caveat Emptor requires the buyer to beware and take 

responsibility for inspecting goods before purchase. 
 The Sale of Goods Act, 1930, limits Caveat Emptor by providing implied 

conditions, such as the goods corresponding to their description and 

being fit for the buyer's purpose. 



 

 

 In cases where the seller provides a warranty or condition about the 

goods, the buyer has recourse to legal remedies. 

Final Reflection: 

 Encourage students to reflect on the balance between buyer responsibility 
and seller obligations, particularly in the modern consumer protection 

landscape where Caveat Emptor may be limited by statutory protections. 

Suggested Reading 

 Sale of Goods Act, 1930 (Sections 1-6) 
 Relevant case studies and judicial interpretations of Caveat Emptor. 

 Consumer protection law and modern limitations to Caveat Emptor. 

Evaluation 
Reflective Questions: 

1. How does the Doctrine of Caveat Emptor protect sellers and place 

responsibility on buyers? 
2. Can you identify circumstances where the buyer may be protected despite 

the Doctrine of Caveat Emptor? 

3. How do Sections 5 and 6 of the Sale of Goods Act limit the application of 

Caveat Emptor in contracts? 

Assessment Method: 

 Role Play/Group Activity: Students will simulate a buyer-seller 
transaction and identify instances where Caveat Emptor would apply 

versus when it would not. 

  

 



 

 

 

Lesson Plan No. 27 Course Name: Law of Contract-II 

Topic: Rights of Unpaid Seller (Ss. 45-62) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concept of an unpaid seller under the Sale of Goods Act, 

1930. 
2. Identify the different rights an unpaid seller has under Sections 45-62 of 

the Sale of Goods Act. 

3. Analyze the practical application of these rights in real-world 
transactions. 

4. Distinguish between different rights of an unpaid seller, such as the right 

to lien, stoppage in transit, and right of resale. 

5. Apply the legal provisions to case studies and practical scenarios 

involving unpaid sellers. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 What happens if you sell goods but don’t receive the payment 

immediately? What would your next steps be? 

 Have you ever been in a situation where you purchased goods but 

couldn’t pay right away? What were the consequences? 

Introduction to the Topic: 

 Introduce the concept of an unpaid seller as defined under Section 45 of 
the Sale of Goods Act, 1930. 

 Explain that an unpaid seller is one who has not received payment for 

goods or has received a payment that is insufficient, and this entitles them 
to certain rights under the law. 

 State that Sections 45-62 of the Sale of Goods Act, 1930, govern the 

rights and remedies available to unpaid sellers to protect their interests. 

2. Development (30 minutes) 

a. Overview of the Rights of Unpaid Seller (5 minutes) 

 Definition of Unpaid Seller (Section 45): An unpaid seller is one who 

has not received the full payment for goods or whose payment has been 
dishonored (e.g., a bounced check). 

 Scope of Rights: The rights available to an unpaid seller are not just 

limited to the seller’s interest in the goods but extend to rights against the 



 

 

buyer and goods in certain circumstances. 

b. Detailed Explanation of Sections 45-62 (20 minutes) 

1. Section 45 – Definition of Unpaid Seller (5 minutes) 
o Key Point: An unpaid seller is one who has sold goods but has 

not been paid either in full or in part. 

o Rights Arising: The unpaid seller is entitled to exercise rights 

like lien, stoppage in transit, and resale of the goods. 

2. Section 46 – Unpaid Seller’s Right to Lien (5 minutes) 
o Right of Lien: An unpaid seller can retain possession of the 

goods until the buyer pays the price, provided the goods are in 

their possession. 

o Key Points: 
 Lien can be exercised if the goods are in the seller’s 

possession. 
 The right of lien exists even if ownership has passed but 

payment remains pending. 

 The seller’s lien may be waived or lost if the goods are 

sold or if the seller parts with possession. 
o Example: If a seller delivers goods to a buyer, but the buyer fails 

to pay, the seller can keep the goods until payment is made. 

3. Section 47 – Unpaid Seller’s Right of Stoppage in Transit (5 minutes) 
o Right of Stoppage in Transit: If the buyer becomes insolvent, 

the unpaid seller can stop goods that are in transit and reclaim 

possession before they reach the buyer. 

o Conditions: 
 The goods must be in transit (i.e., not yet delivered to the 

buyer). 

 The buyer must be insolvent. 
 The right of stoppage can be exercised even if the goods 

have been sold to a third party. 

o Example: If a seller ships goods to a buyer, but in the meantime, 
the buyer becomes bankrupt, the seller has the right to stop the 

goods while they are in transit. 

4. Section 48 – Time Limit for Exercising Right of Stoppage (5 minutes) 
o Key Point: The right of stoppage in transit must be exercised 

before the buyer takes possession of the goods. 

o Conditions for Loss of Right: The right is lost once the goods 

reach the buyer or their agents. 

5. Section 49 – Seller’s Right of Resale (5 minutes) 
o Right of Resale: An unpaid seller may resell the goods after 

giving notice to the buyer and only if the goods are perishable or 
the seller believes they cannot sell the goods for a reasonable 

price. 

o Key Points: 
 The seller can resell the goods to recover the unpaid 

price if resale is necessary. 

 The proceeds from the resale will be applied toward the 

buyer’s debt. 
o Example: If a buyer defaults on payment, the seller may resell 



 

 

the goods, especially if the goods are perishable, and recoup their 
losses. 

6. Section 50-62 – Other Rights (5 minutes) 
o Right to Sue for the Price: If the goods have been delivered and 

the buyer refuses to pay, the seller has the right to sue for the 
price of the goods. 

o Right to Claim Damages: If the goods are not delivered and the 

seller is unable to recover the price, they can claim damages from 
the buyer. 

o Case Study: Discuss Ashford v. Thornton (1998), where the 

court ruled that the unpaid seller had the right to claim damages 

for non-payment and could sue for the price even if the goods 

were in transit. 

c. Case Studies and Practical Scenarios (5 minutes) 

1. Case Study 1: 
o Case: Glyn, Mills & Co. v. East and West India Dock Co. (1904) 

o Issue: The unpaid seller stopped goods in transit after the buyer 

became insolvent. 
o Court Decision: The court held that the seller had the right to 

stop the goods because the buyer was insolvent, reaffirming the 

right of stoppage in transit. 

2. Case Study 2: 
o Case: Houlder Brothers & Co. v. Hardy (1904) 

o Issue: A seller resold goods due to non-payment, and the buyer 

argued that the resale was unjustified. 
o Court Decision: The court upheld the seller’s right to resell the 

goods, as the goods were perishable and the buyer had failed to 

pay. 

3. Exercise (5 minutes) 

 Scenario 1: A seller delivers a batch of furniture to a buyer but does not 

receive payment. The buyer later goes bankrupt before the furniture is 
delivered to their warehouse. Can the seller exercise any rights? If so, 

which ones? 

 Scenario 2: A seller delivers a shipment of goods to a buyer with an 
agreement that payment is due in 30 days. After 45 days, the buyer 

refuses to pay, and the seller still has the goods. What rights can the seller 

exercise? 

Discussion: Encourage students to discuss their solutions to the scenarios based 

on the legal rights of the unpaid seller. 

Closure Recap Key Points: 

 Unpaid Seller: A seller who has not received payment for goods sold or 

whose payment has been dishonored. 

 Rights of an Unpaid Seller: The seller can exercise a lien, stop goods in 
transit, and resell goods if payment is not made. 

 Legal Provisions: Sections 45-62 of the Sale of Goods Act outline these 



 

 

rights, ensuring that sellers are protected when buyers default on 

payment. 

Final Reflection: 

 Encourage students to reflect on how these rights offer a balance between 
protecting the seller’s interests while ensuring fairness in commercial 

transactions. 

Suggested Reading 

 Sale of Goods Act, 1930 (Sections 45-62) 
 Relevant case studies such as Glyn, Mills & Co. v. East and West India 

Dock Co. and Houlder Brothers & Co. v. Hardy. 

 Textbooks on the Sale of Goods and Commercial Law. 

Evaluation Reflective Questions: 

1. How does the right of lien benefit an unpaid seller, and under what 

circumstances is it lost? 

2. Explain the concept of "stoppage in transit" and its limitations. 

3. What are the key differences between the rights of resale and the right to 

sue for the price?  

  

 



 

 

 

Lesson Plan No. 28 Course Name: Law of Contract-II 

Topic: Recovering Possession of Property 

(Ss. 5-8) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the legal provisions under Sections 5 to 8 of the Specific 

Relief Act, 1963, relating to the recovery of possession of property. 

2. Identify the conditions under which an individual can recover possession 

of property. 
3. Analyze the role of law in providing remedies to a person dispossessed of 

their property. 

4. Apply these provisions to practical cases and scenarios involving 

wrongful dispossession. 
5. Distinguish between recovery of possession and other related legal 

actions, such as eviction. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever experienced or witnessed a situation where someone was 

wrongfully dispossessed of their property? How did the law intervene in 
that situation? 

 What do you think happens when someone wrongfully takes possession 

of another person’s property without their consent? 

Introduction to the Topic: 

 Introduce Sections 5-8 of the Specific Relief Act, 1963, which deal with 

recovery of possession of immovable property. 
 Explain the importance of recovery of possession as a legal remedy for 

persons who have been wrongfully dispossessed of their property. 

 State that these provisions ensure that the person dispossessed of the 
property can recover it through a legal suit, especially in cases where 

dispossession occurs without consent and without due process. 

2. Development (30 minutes) 

a. Overview of Recovery of Possession (5 minutes) 

 Key Concept: The law provides a remedy for individuals who have been 

unlawfully dispossessed of their property, to recover possession through a 

legal suit, typically under Sections 5 to 8 of the Specific Relief Act, 

1963. 



 

 

 Main Objective: The provisions aim to restore the rightful possessor of 

property and protect their rights against wrongful dispossession. 

b. Detailed Explanation of Sections 5-8 (20 minutes) 

1. Section 5 – Recovery of Possession of Specific Immovable Property (5 

minutes) 
o Right to Recover Possession: A person who is dispossessed of 

immovable property without their consent can file a suit to 

recover possession. 

o Key Points: 
 The suit must be filed within 6 months from the date of 

dispossession. 
 The person seeking possession must prove they had 

lawful possession before dispossession. 

o Example: A person is illegally evicted from a rented property by 
a landlord without following the proper eviction process. They 

can file a suit under Section 5 to recover possession of the 

property. 

2. Section 6 – Suit by Person Dispossessed of Immovable Property (5 

minutes) 
o Key Point: A person who has been wrongfully dispossessed of 

immovable property can file a suit for recovery, regardless of the 
fact that the dispossession was not authorized or the person 

dispossessing them has a better title. 

o Conditions for the Suit: 
 The dispossession must be unlawful. 
 The dispossession can be challenged even if the person 

dispossessing has a superior title. 

o Example: A tenant is dispossessed by someone who claims 
ownership of the property, but the tenant can still sue to recover 

possession. 

3. Section 7 – Suit for Recovery of Possession in Case of Trespassers (5 

minutes) 
o Key Point: When a person is dispossessed by a trespasser 

(someone who has no legal right to the property), they can file a 

suit for possession. 

o Conditions: 
 The property must be specific immovable property. 

 The dispossession must be without consent or lawful 
authority. 

o Example: A person is illegally occupying a vacant property, and 

the rightful owner can file a suit under Section 7 to recover the 
property. 

4. Section 8 – Bar of Suit in Certain Cases (5 minutes) 
o Key Point: A suit for the recovery of possession cannot be filed 

if the dispossession has been done through due process of law, 
such as an eviction carried out through proper legal channels. 

o Key Points: 
 The law does not allow the recovery of possession if the 

dispossession was authorized or carried out under the 



 

 

due process of law, including lawful eviction. 
o Example: A person who is evicted following a valid court order 

cannot file a suit under this section. 

c. Case Studies and Practical Scenarios (5 minutes) 

1. Case Study 1: 
o Case: K.K. Verma v. Union of India (1954) 

o Issue: A person was dispossessed of their property by a 

government agency without proper notice or consent. 
o Court Decision: The court ruled that the dispossession was 

unlawful, and the individual was entitled to file a suit for 

recovery of possession. 

2. Case Study 2: 
o Case: Durga Prasad v. Ramchand (1964) 

o Issue: A tenant was evicted without proper procedure and filed a 
suit for possession. 

o Court Decision: The court upheld the tenant’s right to recover 

possession under Section 5 of the Specific Relief Act. 

3. Exercise (5 minutes) 

 Scenario 1: A person finds that someone has illegally entered and 

occupied their vacant plot of land. What legal steps can the rightful 

owner take to recover possession of the property? Under which section of 
the Specific Relief Act can they file a suit? 

 Scenario 2: A tenant is forcibly evicted by their landlord, despite the fact 

that the tenant has a legal right to stay in the property. Can the tenant file 
a suit for the recovery of possession? What must the tenant prove in 

court? 

Discussion: Ask students to discuss these scenarios in groups, analyzing how the 

law applies and under which provisions the suits would fall. 

Closure Recap Key Points: 

 Sections 5-8 of the Specific Relief Act, 1963 provide a legal framework 
for recovering possession of immovable property after unlawful 

dispossession. 

 A person can file a suit for recovery of possession within 6 months from 
dispossession. 

 The law does not provide remedies for dispossession done through due 

process (e.g., court orders or lawful eviction). 

Final Reflection: 

 Encourage students to reflect on the significance of these provisions in 

protecting the rights of individuals against unlawful dispossession, and 

how the law facilitates the restoration of rightful possession. 

Suggested Reading 



 

 

 Specific Relief Act, 1963 (Sections 5-8) 
 Case studies such as K.K. Verma v. Union of India and Durga Prasad v. 

Ramchand. 

 Legal commentaries on possession and the remedies available under the 

Specific Relief Act. 

Evaluation Reflective Questions: 

1. What is the significance of Section 6 in providing protection to 
individuals against wrongful dispossession, regardless of the title of the 

person dispossessing them? 

2. Under what circumstances can the suit for recovery of possession be 
barred as per Section 8 of the Specific Relief Act? 

3. What is the time limit for filing a suit under Section 5 for recovery of 

possession? 

  

 



 

 

 

Lesson Plan No. 29 Course Name: Law of Contract-II 

Topic: Specific Performance of Contracts 

(Ss. 9-24) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concept of specific performance as a legal remedy in 

contract law. 

2. Learn the conditions under which specific performance of a contract can 

be granted under the Specific Relief Act, 1963. 

3. Analyze the provisions under Sections 9 to 24 of the Specific Relief Act, 

1963 that govern specific performance. 

4. Examine the circumstances where specific performance is available, and 

when it is not. 

5. Apply these provisions to real-world contractual disputes where specific 

performance may be claimed. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever entered into a contract where the other party failed to 

perform as promised? How did you resolve the issue? Did you want the 

performance itself or compensation for the loss? 

 What is your understanding of a situation where a party may demand 

performance instead of seeking compensation? 

Introduction to the Topic: 

 Explain that specific performance is a legal remedy used to enforce the 

exact performance of a contract when monetary damages are not 

adequate. 

 Highlight the importance of Sections 9-24 of the Specific Relief Act, 

1963, which provide the framework for seeking specific performance of 

contracts. 

 Clarify that specific performance is an equitable remedy, meaning it can 

only be granted when justice requires it, and the terms of the contract are 

clear and certain. 

 

2. Development (30 minutes) 

a. Overview of Specific Performance of Contracts (5 minutes) 



 

 

 Key Concept: Specific performance is a remedy available in contract law 

where a court orders the breaching party to fulfill their obligations under 

the contract, rather than awarding monetary damages. 

 Nature of Remedy: Unlike damages, which provide compensation, 

specific performance compels the party to act according to the terms of 

the contract. 

 When Specific Performance is Available: It is typically available in 

cases involving unique goods or services where monetary compensation 

is insufficient. 

b. Detailed Explanation of Sections 9-24 (20 minutes) 

1. Section 9 – Specific Performance of Contracts (5 minutes) 
o Key Point: This section provides the general rule for seeking 

specific performance of a contract. A contract may be specifically 

enforced if the terms are clear, certain, and capable of being 

executed. 

o Conditions for Specific Performance: 
 The contract must not be impossible to perform. 

 The party seeking specific performance must not have 

been in default. 

 The contract must be fair and reasonable, with definite 

terms. 

o Example: A person contracts to sell a unique painting, and the 

buyer demands specific performance. Since the painting is 

unique, the buyer is entitled to specific performance instead of 

money. 

2. Section 10 – Specific Performance of Contracts in Certain Cases (5 

minutes) 
o Key Point: This section outlines the types of contracts that can 

be specifically enforced. It includes contracts relating to: 

 Sale of land or immovable property (as these are 

considered unique). 

 Personal service contracts are not enforceable, as they 

would involve undue interference in personal freedom. 

o Example: A contract for the sale of land can be specifically 

enforced, as the land is unique, and monetary damages are not 

adequate. 

3. Section 11 – Contracts Not Specifically Enforceable (5 minutes) 
o Key Point: This section lists contracts that cannot be enforced 

through specific performance, including: 

 Contracts that are too vague or uncertain. 

 Contracts that involve personal skill or services (e.g., an 

actor or artist cannot be forced to perform). 

o Example: A contract to perform in a musical concert may not be 

specifically enforceable because it involves personal skills and 

preferences. 

4. Section 12 – Court’s Discretion in Granting Specific Performance (5 

minutes) 
o Key Point: The court has the discretion to grant or deny specific 



 

 

performance. It will consider factors such as: 

 Whether the contract was entered into in good faith. 

 Whether the party seeking enforcement has already 

performed their part of the contract. 

o Example: A court may refuse to enforce a contract for the sale of 

goods if one party failed to perform their obligations and the 

other party caused unnecessary delay. 

5. Section 14 – Contracts Where Specific Performance Cannot Be 

Ordered (5 minutes) 
o Key Point: Certain contracts cannot be specifically enforced, 

including: 

 Contracts that involve personal or discretionary services 

(e.g., a contract with a singer or actor). 

 Contracts that are impossible to perform or were made 

with fraudulent intentions. 

o Example: A contract that requires a person to sing at a concert 

may not be specifically enforced because it involves personal 

service, and the person cannot be forced to perform. 

c. Case Studies and Practical Scenarios (5 minutes) 

1. Case Study 1: 
o Case: Madhusudan v. Madan (1979) 

o Issue: A contract for the sale of a piece of land was breached, and 

the buyer sought specific performance. 

o Court Decision: The court granted specific performance, ruling 

that land is unique and cannot be substituted with monetary 

compensation. 

2. Case Study 2: 
o Case: Union of India v. Raman Iron Foundry (1974) 

o Issue: A supplier failed to deliver equipment as per contract, and 

the buyer sought specific performance. 

o Court Decision: The court denied specific performance because 

the contract was based on the delivery of standard goods, not 

unique items. 

3. Exercise (5 minutes) 

 Scenario 1: A seller promises to sell a rare antique item to a buyer, but 

later refuses to do so, offering monetary compensation instead. Can the 

buyer demand specific performance of the contract? Why or why not? 

 Scenario 2: A singer is contracted to perform at a concert but refuses to 

perform despite being paid. Can the concert organizers seek specific 

performance? What is the likely outcome? 

Discussion: Let students discuss these scenarios in groups, exploring whether the 

conditions for specific performance are met based on the facts of the cases. 

Closure 
4. Closure (5 minutes) 



 

 

Recap Key Points: 

 Specific performance is a remedy in contract law where a party is 

compelled to perform their contractual obligations, rather than simply 

paying damages. 

 It is available for contracts that are clear, certain, and not involving 

personal services that cannot be enforced. 

 The court’s discretion plays a key role in granting specific performance, 

and the specific circumstances of the case must be considered. 

Final Reflection: 

 Encourage students to reflect on the importance of specific performance 

as a remedy in contracts, particularly in cases where monetary 

compensation cannot truly compensate for the loss, such as with unique 

goods or immovable property. 

Suggested Reading 

 Specific Relief Act, 1963 (Sections 9-24) 
 Case studies such as Madhusudan v. Madan and Union of India v. Raman 

Iron Foundry. 

 Commentaries on the specific performance of contracts in legal 

textbooks. 

Evaluation Reflective Questions: 

1. Under what conditions can a contract for the sale of land be specifically 

enforced, and why is land considered a unique asset? 

2. How does the court decide whether or not to grant specific performance 

of a contract? What factors are considered? 

3. In which types of contracts would specific performance not be granted, 

and why? 

  

 



 

 

 

Lesson Plan No. 30 Course Name: Law of Contract-II 

Topic: Rectification & Rescission of 

Instruments (Ss. 26-30) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concepts of rectification and rescission of instruments in 
contract law. 

2. Learn about the legal provisions related to rectification and rescission 

under Sections 26 to 30 of the Specific Relief Act, 1963. 
3. Analyze the conditions under which rectification and rescission of 

contracts can be granted. 
4. Differentiate between rectification and rescission in terms of their legal 

implications and consequences. 
5. Apply the principles of rectification and rescission to real-world 

contractual disputes. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever signed a contract that contained an error or mistake, and 

later realized it did not reflect your intentions? What was the outcome? 
 What do you think should happen when a contract has been entered into 

under fraudulent conditions or mistakes made by the parties? 

Introduction to the Topic: 

 Rectification and rescission are important remedies in contract law when 
a contract is found to be defective due to mistakes, misrepresentations, or 
fraud. 

 Explain the distinction between rectification (where the instrument is 
corrected to reflect the true intention of the parties) and rescission (where 

the contract is cancelled or undone). 
 Highlight the provisions under Sections 26-30 of the Specific Relief Act, 

1963, which provide remedies for the rectification and rescission of 
contracts. 

2. Development (30 minutes) 

a. Overview of Rectification and Rescission (5 minutes) 

 Rectification: The process of correcting a written instrument (contract, 
deed, etc.) when there is an error in the document that does not reflect the 
true intention of the parties. 



 

 

 Rescission: The act of undoing or canceling a contract, which restores 

the parties to their positions before the contract was made. 
o Rectification Example: A contract to sell a property specifies 

the wrong address of the property. Rectification would correct the 
address to reflect the correct property. 

o Rescission Example: A contract for the sale of a car is entered 
into under fraudulent misrepresentation about the car’s condition. 
Rescission would allow the aggrieved party to cancel the contract 
and seek restoration of the status quo. 

b. Detailed Explanation of Sections 26-30 (20 minutes) 

1. Section 26 – Rectification of Instruments (5 minutes) 
o Key Point: This section allows for the rectification of 

instruments (contracts, deeds, etc.) when the written document 
does not reflect the true intention of the parties due to a mistake 
or error. 

o Conditions for Rectification: 
 The instrument must not express the true intention of the 

parties. 
 The mistake must be mutual or a clerical error. 

 The party seeking rectification must demonstrate the 
error. 

o Example: A contract for the sale of goods contains a 
typographical error regarding the quantity of goods. The party 
can seek rectification to correct the error, making the contract 
reflect the correct intention. 

2. Section 27 – Rescission of Contracts (5 minutes) 
o Key Point: This section grants the right to rescind (cancel) a 

contract if it was entered into due to fraud, misrepresentation, 
undue influence, or coercion. 

o Conditions for Rescission: 
 The contract was induced by fraud, misrepresentation, or 

undue influence. 
 The party seeking rescission must act promptly and not 

affirm the contract after becoming aware of the defect. 

o Example: A buyer purchases a car based on false information 
provided by the seller about its condition. The buyer can seek 
rescission of the contract to undo the transaction. 

3. Section 28 – Right of Rescission (5 minutes) 
o Key Point: This section clarifies that the right to rescind the 

contract remains with the party affected by fraud, 
misrepresentation, or undue influence unless the contract has 

been performed or altered in a way that makes rescission 
impossible. 

o Conditions for Rescission: 
 The party must not have waived their right to rescind by 

performing their obligations under the contract. 
 The party must not have unreasonably delayed in seeking 

rescission. 
o Example: A party who has paid for the goods and received them 



 

 

cannot seek rescission if they accepted the goods after being 

aware of the misrepresentation. 
4. Section 29 – Power to Rescind Contract (5 minutes) 

o Key Point: The court has the power to rescind a contract if it is 
satisfied that the contract was obtained through 
misrepresentation, fraud, or undue influence. 

o Discretion of the Court: The court has discretion and can 
rescind the contract in part or in full, depending on the 
circumstances. 

o Example: A company purchases land based on fraudulent 
misrepresentation of the land’s boundaries. The court may 
rescind the contract, restoring the parties to their positions before 
the contract was entered into. 

5. Section 30 – Effect of Rescission (5 minutes) 
o Key Point: Rescission of a contract cancels the contract and 

restores the parties to their original positions as if the contract 

never existed. 
o Consequences of Rescission: 

 All benefits received under the contract must be returned. 
 The party who rescinds the contract is not required to 

perform their obligations under the contract. 
o Example: If a seller rescinds a contract for the sale of a property 

due to fraudulent misrepresentation, the seller must return any 

payments made by the buyer, and the buyer must return the 
property (if already transferred). 

c. Case Studies and Practical Scenarios (5 minutes) 

1. Case Study 1: 
o Case: R. v. Lord & Co. (1893) 
o Issue: A contract for the sale of goods was based on a 

misrepresentation regarding the quality of goods. The buyer 
sought rescission. 

o Court Decision: The court allowed rescission of the contract due 
to misrepresentation. 

2. Case Study 2: 

o Case: Cheshire v. Jones (1951) 
o Issue: A contract for the sale of a house contained an error in the 

description of the property. The seller sought rectification. 
o Court Decision: The court allowed rectification of the deed to 

correct the mistake in the description. 

3. Exercise (5 minutes) 

 Scenario 1: A buyer purchases a piece of land based on fraudulent 
representations about its location. The buyer later discovers the fraud. 
Can the buyer seek rescission? If so, what are the conditions for doing 
so? 

 Scenario 2: A seller enters into a contract with a buyer but accidentally 

includes the wrong terms in the written contract. The seller wishes to 



 

 

rectify the contract. What must the seller prove to obtain rectification? 

Discussion: Let students discuss the scenarios in groups, identifying whether the 

conditions for rectification or rescission are met based on the facts of the cases. 

Closure Recap Key Points: 

 Rectification allows for the correction of a written document when there 
is a mistake that does not reflect the true intention of the parties. 

 Rescission cancels a contract that was entered into due to fraud, 

misrepresentation, or undue influence, restoring the parties to their pre-
contractual positions. 

 Both remedies aim to restore fairness and equity to the affected party. 

Final Reflection: 

 Encourage students to reflect on the importance of ensuring accuracy and 
fairness in contracts and how legal remedies like rectification and 
rescission can provide relief when mistakes or fraud occur. 

Suggested Reading 

 Specific Relief Act, 1963 (Sections 26-30) 
 Case studies such as R. v. Lord & Co. and Cheshire v. Jones. 
 Legal textbooks on contract law and remedies under the Specific Relief 

Act, 1963. 

Evaluation Reflective Questions: 

1. When is a contract eligible for rectification, and what conditions must be 
met to obtain it? 

2. What is the effect of rescission on the parties involved in a contract, and 
how does it restore the status quo? 

3. How does the concept of fraud influence the availability of rescission as a 
remedy? 

  

 



 

 

 

Lesson Plan No. 31 Course Name: Law of Contract-II 

Topic: Cancellation of Contracts (Ss. 31-

33) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concept and legal provisions of cancellation of contracts 
under Sections 31 to 33 of the Specific Relief Act, 1963. 

2. Recognize the grounds on which a contract can be cancelled. 

3. Analyze the legal consequences of cancellation of contracts. 
4. Differentiate between cancellation of contracts and other remedies like 

rescission or termination. 

5. Apply the principles of contract cancellation to practical contractual 

situations. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever been involved in a contract that you later wanted to 
cancel? What was the reason, and how did the process work? 

 In your opinion, what should happen when one party wants to cancel a 

contract, and the other party doesn’t agree? 

Introduction to the Topic: 

 The cancellation of contracts refers to the legal process of rendering a 

contract void or setting it aside, generally due to specific legal grounds. 
 Discuss Sections 31 to 33 of the Specific Relief Act, 1963, which 

provide remedies and guidelines for the cancellation of contracts. 

 Cancellation of a contract is an important remedy in situations where the 
contract has been formed under circumstances that justify its annulment 

(such as fraud, misrepresentation, or failure to perform). 

2. Development (30 minutes) 

a. Overview of Cancellation of Contracts (5 minutes) 

 Cancellation of contracts refers to the process of terminating the rights 

and obligations created by a contract, essentially undoing the agreement. 

 Cancellation is often sought in cases of fraud, misrepresentation, 
failure to perform, or when one party has a right to rescind but seeks an 

alternative remedy. 

 Unlike rescission, which voids the contract and restores the parties to 
their pre-contractual positions, cancellation may prevent one party from 



 

 

enforcing the contract in the future. 

b. Detailed Explanation of Sections 31-33 (20 minutes) 

1. Section 31 – When Contracts Can Be Cancelled (5 minutes) 
o Key Point: This section grants the court the power to cancel a 

contract when the contract was obtained through coercion, fraud, 

misrepresentation, or undue influence. 

o Grounds for Cancellation: A contract may be canceled if: 

 It was induced by fraud or misrepresentation. 
 The contract is voidable by one party due to coercion or 

undue influence. 

 The contract was not performed as agreed upon. 
o Example: A contract for the sale of a house where the seller 

fraudulently hides defects in the house can be canceled by the 

buyer. 

2. Section 32 – Power of the Court to Cancel a Contract (5 minutes) 
o Key Point: The court has the discretion to cancel a contract if it 

is satisfied that the contract was entered into under circumstances 

that make it voidable (like fraud or misrepresentation). 

o Conditions for Cancellation: 
 The party seeking cancellation must show that the 

contract was entered into under unfair circumstances 
(e.g., coercion, fraud). 

 Cancellation can apply even if the contract is not fully 

executed. 

o Example: A party enters into a contract under undue influence 
(e.g., a contract signed under pressure or duress). The court may 

cancel the contract upon finding that the elements of undue 

influence are present. 

3. Section 33 – Consequences of Cancellation of Contracts (5 minutes) 
o Key Point: This section explains the effect of cancellation, which 

essentially renders the contract void or non-existent, and how the 
parties are to be restored to their previous positions. 

o Consequences of Cancellation: 
 The contract becomes void, and the party seeking 

cancellation is freed from further obligations under the 
contract. 

 Any benefits or money exchanged under the contract 

must be returned. 
o Example: A contract for the sale of goods is canceled due to 

fraud by the seller. The buyer returns the goods, and the seller 

returns the payment made by the buyer. 

4. Case Study: 
o Case: M.C. Chockalingam v. C. S. R. Muthiah (1997) 

 Issue: A contract to sell land was signed under 

misrepresentation regarding the title of the property. The 
buyer sought cancellation of the contract. 

 Court Decision: The court ruled that the contract could 

be canceled due to the misrepresentation about the title of 
the property, restoring the buyer to their pre-contractual 



 

 

position. 

c. Practical Scenarios and Application (5 minutes) 

1. Scenario 1: 
o A company enters into a contract with a supplier for the delivery 

of materials. The supplier fails to deliver the goods on the agreed 

date, and the company wants to cancel the contract. What are the 

grounds for cancellation, and how would the company proceed? 

2. Scenario 2: 
o A buyer purchases an antique painting based on the seller’s claim 

that it is a genuine piece. After the purchase, the buyer discovers 

that the painting is a replica. Can the buyer cancel the contract, 

and what are the legal implications of cancellation? 

Discussion: Divide students into groups to discuss these scenarios and how the 

law would apply in terms of contract cancellation. Each group can present their 

findings based on Sections 31-33. 

3. Exercise (5 minutes) 

 Scenario 1: A seller enters into a contract to sell a car to a buyer, but the 

car’s condition is falsely represented. The buyer wants to cancel the 
contract. What steps must the buyer take to cancel the contract, and what 

remedies are available? 

 Scenario 2: A contract for the sale of goods is entered into based on 

misrepresentation about the goods’ condition. The buyer wishes to cancel 
the contract and return the goods. What legal provisions support the 

buyer's claim for cancellation? 

Discussion: Let students deliberate on the scenarios, considering the necessary 

grounds and the process for seeking cancellation of the contract. 

Closure Recap Key Points: 

 Section 31 allows for the cancellation of contracts obtained through 
fraud, misrepresentation, or coercion. 

 Section 32 grants the court the power to cancel contracts when there is a 

valid reason, such as misrepresentation or undue influence. 
 Section 33 explains the effect of cancellation, which voids the contract 

and restores the parties to their previous positions. 

Final Reflection: 

 Encourage students to reflect on the importance of ensuring that contracts 

are made in good faith and free from unfair inducements. Cancellation 

serves as a remedy for when a contract is entered into under wrongful 

circumstances, protecting the rights of aggrieved parties. 

Suggested Reading 



 

 

 Specific Relief Act, 1963 (Sections 31-33) 
 Relevant case studies like M.C. Chockalingam v. C. S. R. Muthiah (1997) 

 Legal commentaries on the cancellation of contracts and remedies under 

the Specific Relief Act, 1963. 

Evaluation Reflective Questions: 

1. How does cancellation differ from rescission and rectification of a 

contract? 
2. Under what circumstances can a contract be canceled due to 

misrepresentation, and what legal remedies are available? 

3. What is the significance of Sections 31-33 of the Specific Relief Act, 

1963 in ensuring fairness in contractual relationships? 

  

 



 

 

 

Lesson Plan No. 32 Course Name: Law of Contract-II 

Topic: Declaratory Decrees & Preventive 

Relief or Injunctions (Ss. 34- 44) 

Course No.: BBALLB-202 

 

Objectives By the end of this lesson, students should be able to: 

1. Understand the concept of declaratory decrees and preventive relief 
(injunctions) under Sections 34-44 of the Specific Relief Act, 1963. 

2. Differentiate between declaratory decrees and injunctions. 

3. Recognize the situations where declaratory decrees and injunctions may 
be granted. 

4. Analyze the legal implications and remedies provided by declaratory 

decrees and injunctions in various contractual disputes. 

5. Apply the provisions of Sections 34-44 to hypothetical scenarios and 

real-world examples. 

Teaching Aids 

(if any) 

a. Presentation 

b. Discussion with real examples 

Teaching 

Development 1. Introduction (5 minutes) 

Interactive Questions: 

 Have you ever encountered a situation where a party was seeking to 

prevent someone from doing something (e.g., stopping a construction or 

stopping the use of a trademark)? What legal remedy might have been 
used in such a situation? 

 What do you think a declaratory decree is, and how is it different from 

other forms of court orders? 

Introduction to the Topic: 

 Declaratory Decrees and Injunctions are remedies available under the 

Specific Relief Act, 1963, designed to provide relief when there is a need 
to clarify legal rights or prevent harm from occurring. 

 Declaratory Decree clarifies the rights of the parties involved without 

necessarily enforcing action. 
 Preventive Relief or Injunctions are court orders that prevent a party 

from taking certain actions, or compel them to act in a certain way. 

2. Development (30 minutes) 

a. Overview of Declaratory Decrees (5 minutes) 

 Declaratory Decree: This type of decree simply declares the rights of the 

parties involved in a dispute. It does not involve the enforcement of any 

specific action but provides a formal recognition of legal rights. 
 Section 34 - Declaratory Decrees: A declaratory decree may be issued 



 

 

when the party seeking relief is uncertain of their legal rights. The court, 
by declaring the rights, helps avoid future disputes. 

 Example: If someone claims ownership of a piece of land but another 

party disputes this ownership, the court may issue a declaratory decree to 

formally recognize the ownership rights. 

b. Detailed Explanation of Preventive Relief (Injunctions) (20 minutes) 

1. Section 37 – Preventive Relief (5 minutes) 

o Preventive relief involves restraining a party from doing 
something or compelling them to do something through court 

orders. 

o Purpose: It is granted to prevent future harm or injury that could 
result from a certain act. 

o Example: A business owner might seek an injunction to prevent 

a competitor from using a similar trademark that could confuse 
customers. 

2. Section 38 - Grant of Injunction (5 minutes) 
o Key Point: A court may grant an injunction to prevent the 

commission of a wrongful act or to compel the performance of a 
duty. 

o Two types of Injunctions: 
 Perpetual Injunction: A permanent injunction that 

prohibits the defendant from performing a particular act. 

 Interim Injunction: A temporary injunction issued to 

maintain the status quo until the matter is fully 

adjudicated. 
o Example: An individual may seek a perpetual injunction to 

stop a neighbor from trespassing on their property. 

3. Section 39 - When Injunctions May be Granted (5 minutes) 
o An injunction may be granted when: 

 There is no adequate remedy at law (i.e., damages are not 

sufficient). 
 The injury to the plaintiff is likely to be irreparable. 

 The defendant’s conduct needs to be restrained to avoid 

harm or injury. 

o Example: In intellectual property disputes, an injunction is often 
sought to prevent infringement of patents, trademarks, or 

copyrights before actual harm occurs. 

4. Section 40 - Injunctions to Perform a Specific Act (5 minutes) 
o Key Point: Courts may issue an injunction to compel the 

performance of a specific act where a party is in default. 

o Example: An injunction may be sought by a buyer to compel a 
seller to deliver goods as per the contract terms if the seller has 

refused to perform their obligations. 

5. Case Study: 
o Case: Tata Sons Ltd. v. Manan Shukla (2017) 

 Issue: Tata Sons filed a suit for a permanent injunction 

against a former employee for disclosing confidential 

information. 
 Court Decision: The court granted a perpetual 



 

 

injunction to prevent the employee from disclosing the 
trade secrets further, emphasizing the irreparable harm 

caused by the disclosure. 

c. Practical Scenarios and Application (5 minutes) 

1. Scenario 1: 
o A contractor is breaching a construction contract by stopping 

work midway. The property owner seeks an injunction to compel 

the contractor to finish the work as agreed. What type of 
injunction can the property owner seek? 

2. Scenario 2: 
o A business has started using a logo identical to a well-known 

company's logo. The company is seeking an injunction to stop 

the new business from using the logo. What legal ground can the 

company rely on for seeking an injunction? 

Discussion: Divide students into groups to discuss these scenarios, considering 

when and why an injunction should be granted. 

3. Exercise (5 minutes) 

 Scenario 1: A tenant is occupying a property beyond the agreed-upon 
period without paying rent. The landlord wishes to obtain a declaratory 

decree clarifying their rights over the property. What will the declaratory 

decree clarify, and how can the landlord proceed? 

 Scenario 2: A construction company has violated a local zoning law by 
building a structure that violates regulations. The local government seeks 

to prevent further construction. What type of remedy would the 

government seek, and under which section? 

Discussion: Let students discuss and determine the appropriate legal remedies 
(declaratory decree or injunction) based on the given situations. 

Closure Recap Key Points: 

 Declaratory Decree provides clarity about the legal rights of parties 

without enforcing any specific action. 

 Preventive Relief through injunctions prevents a party from performing 
an action or compels specific action to avoid harm. 

 Injunctions can be perpetual (permanent) or interim (temporary), 

depending on the urgency and type of relief needed. 

Final Reflection: 

Encourage students to think about the role of these remedies in protecting 

rights and preventing harm. In contractual disputes and business-related 

matters, declaratory decrees and injunctions are important tools to provide 

timely relief and clarity.  

Suggested Reading 



 

 

 Specific Relief Act, 1963 (Sections 34-44) 
 Relevant case studies like Tata Sons Ltd. v. Manan Shukla (2017) 

 Legal commentaries on declaratory decrees and injunctions. 

Evaluation Reflective Questions: 

1. What is the primary difference between a declaratory decree and an 

injunction in legal terms? 

2. In what types of cases would a perpetual injunction be more appropriate 
than an interim injunction? 

3. How do injunctions serve as a remedy when there is no adequate remedy 

at law? 

  

 


